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An expoſicion of 
the kinges prerogatiue collected 
out of the great abridgement of Iuſtice 


Fitzherbert and other olde waiters ofthe lawes of 
Englande,by the right woozſhipfull ſix 
William Staunford Anight, late | 
ly one of the Juſtices of the 

- Queenes maleſties 
court of comon 
pleas: | 

Wherenunfo is annexed the Pꝛotes to 


the ſame Pzerogatine ) 
appectaining, 


1598, 
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To the right honorable ſir Nicho- 
las Bacon knyght,lord keeper of the 


great ſeaic of England: Rychard Tortell 
wicheth health and long lyfe, 
wyth encreaſe of 
honoz. 


„ t long ſythens , right hono- 
able, and my eſpecial good 
Lord, there was deliuered to 
ee Acollection of the kinges 
Re. BY Prerogatiue , whiche Maiſter 
Staunforde had gather ed and 
cated vnto your honour: Which woorke bys 
cauſe it is thought well of by the Sages of the 
lawe and well wg rthy to be printed, [ am theres 
fore the bolder ty put it in print, and publiſhe the 
fame . And although the ſaide Maiſter Stauns 
forde Verie ſhorthhe after that hee hadd dedis 
cated the ſame book Vnto your Lordſhip , were 
for bis wiſedome,vorauitie,learking iutegitie, & 
ſyncere dealinge, aduaunced to be a Iudge in the 
chicfe Court of this Rea'me for common plees, 
and for hiy good ſeruice therein was by iuſt de- 
ſert made knight , an l albeit that your L o1dſhip 
4% ;ythens that tyme haue achieued the place, 


A il. title 


| | 
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The Preface, 
title and degree of high bonour by the indgem?e 


& calling of the Queenes moſtexcellent mareſty: 
Yet I haue printed the Epiſile dedicatorie of the 
ſaid woork,in the ſame termes that the Aut hour 
thereof yſed, and with the ſame ſtile that your 
honour and he both then had, when he dedicated 
the ſaid woorke vnto your Lordſhip,as a Mſonu⸗ 
ment and token of the mutuall & long continued 
amitie betwene you: moſte humbly praiyng your 
Lordſhip to accept ingood parte, according to 
your accuſtomed goodres, this my boldnes with 
your honour,and to pardon the ſame. 


This 20. day of Nouember, 


Your honours moſt bounden 


Richard T ottell, 


JGuilielmus Staunfordus Nicholas 
Bacono Regie Mſaieſtati a Tutelarum 


procuratione. S. D. P. 
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= Vanquam Anglicane leges ( amice 
E Ay ingularis) haud minorem meren- 
e By, tur laudem, quã Iudex Forteſcueus li- 
„bro de earum laudibus conſcripto, eis 
N tribuere videtur: tamen 1 4 ea 
rum cognitio tam procul nobis diſſi- 
ta e ad eam tam ſupra mo- 
dum longa ac operoſa, tũ yie et ſemi- 
ate tam aſperę, tà ſalabroſe, tam iname- 
ne ſint, vt ad ſui aditum pauciſſimos inuitet, quã plurimos ab 
ſterreat, vel potius auertat: Optarem in tanta iuriſperitorum 
turba: quam Anglia nunc habet, aliquid excogitari poſſe, le- 
uandis legum Studioſis, prolongo ito ac moleſto itinere. Vt 


3 ac commodiore via ducti, valerent et proficiſcẽdo 
& abſoluto itinere, alias deguſtare literas: quibus, non ſolum 


legalem ſcientiam multum illuſtrarent, ſed et munia eis a Re 
gia Maieſtate mandata, tum pulchriùs, tum honorificentius, 
adminiſtrarent. Id quod ( meo iudicio ) cõmodiſſimè fieri poſ- 
ſit, ſi tituli, in magna( quã vocant) Fitzherberti Epitome, vel 
a Iudicibus noſtris, vel ab aliis legum peritis, ſedulo forent e- 
uoluti atq; elaborati, hoc eſt, omni titulo, in claſſes ac ordines 
diſtributo, ſingulis eorum actis ac cauſis, certę legum regulę 
ac Maxime preſiderent. Exempli gratia. In Brews titulũ ca- 
dere poſſunt hec videlicet, Forma, vitioſa Nomendatura, ſeu 

ſone, ſeu vici, Eadẽ res bis petita, Obitus vel actoris vel rei, 
Romins alterutrius partis pẽdente lite mutatio, ceteraq,; hu- 
iuſmodi que nunc nimis longo titulo ſperſa tam tumultuariè 
reperiuntur: yt multo maiorem tum eruditionem, tum ſudo- 
res, tum vigilias, exigat eorũ diſtributio, quireRe diſtributa 
A. üi. ediſcere 


LIT.” 


Epiſtola; 


ediſcere. Et tamen non poſſum committere, = tante epi- 
tomes ſcriptorem vel ampliſſimis laudibus veham, qui ſama 
ſua doctrina, exactiſſimo iudicio, immenſis ac pene dixerim 
exanclatis laboribus, tam numeroſam yoluminum multitu- 
dinem, quibus vel legendis vix vnius hominis æt as (quan- 
tũlibet viuacis) ſufficeret: in vnum dũtaxat volumen atq, a- 
deo epitomen cõtraxit, vt nunc noſtratibus juriſperitis mo- 
do volentibus minima opera cõponere liceat: quippiã, tã fa- 
cile, tam vtile, tam frugiferũ: vnde ſtudioſi dimidiato tẽpore 
quo ante hac legibus obdormire ſint viſi: cum maturiorem, 
tum certiorem noticiam aſſequerent, Quo nomine: rei mihi 

tam vehementer expetitę: typum quendam propoſui, ac 
quaſi prima: inde lineas duxi, Recipiens ad me, huiuſmodi 
pᷣdictorũ titulos: qui Regiam preregatiua ſpectãt: no 3 
ſum aliqua ex parte dignus, rem tam eximiam, tanque ſubli- 
mem tractare: nec quod eruditione id preſtare valeam: Si- 

uidem de meo, nihilo plus hic eſt, qui collectio ac diſpoſi- 
tio tantum earum rerum, qus eiſdem titulis includũtur: Sed 
magis quod iſtud meum commentitium, qualecunq; ſit, tibi 
ſemper deſtinaueram, id quod in nullum alium preter hunc 
titulum, cõrnodè experiri potui, tum quod ad magiſtratum 
tuum Regij procuratoris tutelarum, maxime pertinere vi- 
debatur, tum quod compertum habeo, te iuriſprudentię in- 
cũbentem, hic quem propoſui more hactenus obtinuiſſe: 
quod fecit, vt reliquos tuos contemporaneos eruditione: 
multis ſtadijs precurras: tum denique quod tuum iudicium 
ſuper hiſce rebus in quibus aſſiduè verſaris ac exercitaris re- 
en Certus me hic rem habere cumhomine tam amico, vt 
ſi quid lectione dignum inuenerit: id pergratè ſit accepturꝰ 
{in minus, certè ęqui boniq; conſulturus, reliquum quod ha- 
bet vitii: emendaturus,aut ſaltem ad id coniuere velle con- 
fido.Proinde iſtud, quicquid eſt, tibi nuncupo, lege, ac pro 
tua voluntate fruere. 

Vale. 


To the right woorſ hipfull and his 


finguler 3 Nicholas Bacon, the kings 


Attourney ot his court of wardes and mae 
Willyam Staunford wiſheth helth, long 
Ipfe and en luceſſe. 


NN L beeit the lawes of England rpght 
4d Ba V & ſinguler frendeare woozthy no leſſe 
1 N 75 A honoz , pꝛapſe and commendacton , 
then Jufkice Forteſcue in hys booke 

—I— Sf w2yreen of the pꝛayſes therof dooth 
KK] 8 8 attribute and geene vnto them, pet 


LOS! ſapd lawes is placed ſo farre of, the 
— ſo exteeding long and painkull, and tit 
wapes and pathes ſo rugged + vnpleaſant: 3 woold wiſh. 
that amongeſt ſuch plenty of lerned men as bee at this dap 
ſome thing were deuyſed to help p ſtudents of their long 
jo2ney;p they(being led a mozenere t pleaſãt way) might 
both as they went and after they tame to their ioꝛneis end 
gather ſome other knowledge, not only therewith to gar⸗ 
— their owne ſcience, but alſo the better to ſerue in ſuch : 
honoꝛable roome as thep bee called to ſerue the king #4 ſo⸗ 
ueraine loꝛd in. Which thing might wel come to paſſe af- 
ter my pooze mynd, if ſuch titles as bee in the great abꝛige⸗ 
ment of Juſtice Fitz herbert were by the Juges 02 ſome o⸗ 
ther learned men laboꝛed x ſtudied, that is to ſap, euery ti⸗ 
tle by it ſelf by ſpectall diuiſions digeſted, oꝛdered 4 diſpo⸗ 
ſed in ſuch ſoꝛt as that all the iudicial acts and caſes in the 
ſame might bee bꝛought x appere vnder certein painciples,-- 
rules and grounds ofthe ſaid lawes. As fozeraumple,vn- 
der the title of Briefe might come thefe titles, outmꝭqiſ⸗ 
naming ofthe perſõ, miſnaming ö 
9 twiſe e 


ThePreface, 


twiſe demaunded death of the plaintifs ſyde, death of the 


defendaunts ſyde, chaunging of the name ofthe pleintife 
oꝛ defendaunt hanging the ſuit, with many ſuch ot 
which now as thyngs ſcattered abꝛoad and ont of 
lve hidden within the ſaid long tytle that it requires — 
moꝛe learning, payns and ſtudy well to oꝛder and diſpoſe 


the matter in the lame, then (after oꝛder made) to learn £ 


bear it away, And pet ſurely there tannot bee too much 
pꝛaiſe and commendation geeuen vnto that great learned 
man the Auttoꝛ ofthe ſaid great abꝛigement, which by his 
great learning, exact iudgement and intoller able papns, 
bꝛought ſuch an infinit nomber of volumes (to þ reading 
whereof a mans lyfe woold ſcant haue ſnffyſed)to a much 


moꝛe leſſe and narower compaſſe, whereupon now theſe 
learned men wpthlefſe payns might compyle the thpng 


that ſhoold bee ſo eaſp, ſo pꝛofitable and fruitful to the ſtu⸗ 
dents thereok, that in halt thoſe peres they now ly ſleeping 
in, they might come to a ryper & moze tertein knowledge 
and better tudgement: Foꝛ which cauſe J haue dꝛawen as 
it were a patern of the thing J ſo much deſyꝛe, taking vp- 
pon mee ſuch tytles as appertain vnto the kings pꝛeroga⸗ 


tine, not as one in any parte woo2thy to treat ot a thyng 


ſo high and pꝛetious as that is oꝛ in learning ſufficient o2 
hable thereunto ( fo2 of myne own here is nothing moze 


then only a collection and diſpoſition of that that is alrea⸗ 
dy contapned in the ſaid titles) but rather becauſe J haue 
always meant this deniſe vnto pou, which J coold not doo 


02 pꝛactiſe ſo well vppon any tytle as vppon this that ap- 


pertaineth vnto your office of Attourneyſhip of the war- 


des and liueries, partly fo2 that J know pour ſelt to haue 
obſerued the lyke oꝛder in your own ſtudy, which in few 
peres hath gotten you aboue other the great learning you 
haue, partlp alſo faz that 3 couet your iudgement in theſe 
matters wherewith you bee dayly in vre and exerciſed, 
knowing 


will take it thankfully,and it nat ſo, w ll, vet wil hee take 
in good part, the reſt that is amife hee will bear it 
with mee. This therefoze whatſoener it bee _. | 
dedicats vnto pou, read it, peruſe it and make | 
. - ofit what you will. Fare you welt, © 
from Greys Inne the vi, of N 
uember. Anno. do. 4s. | 
69 
: | 
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knowing that J haue to doo 
frind that if there bee any thing woozthy thereadpnghee 


 ThePrefisy 
heerin w(th one ſo much ar 


ol 


Les abe de les chapters de ceſt 
preſent liner. 


" Reggae terres que tyent de 27 


2 Li naa iL marpagee bekunden deu . 
en gar 
3 Kop — le pꝛimer ſeiſine de toutes les nen 


_ en chief fuit ſeiſp en _ ee 

4 Rop auera lendo ſoment et mariage de ie kems. , 

5s Koyauerahomage de cheſcun parcencr et ſur particion cheſcũ 5 
de cur auera part del terre tenus del rop. 22 

* re 

2 

8 


26 


No auera fine pur alienation ſon tenant ſans lycente. 27 
Roy auera ſon pꝛeſentment nient obſtant que leueſq; ad fapt 


collation pur laps. 32 


© Rop auera le gard de terres de Jdeots. . 33 
10 Rey purneiera pur lup que eſt de non ſane memo y. 36 
11 Royauera weck, balenas # Sturgiones. 


12 Nop auera leſchetes de trelpas des. Noꝛʒmans de qui que is 


tient. 
13 Si heir le tenant le roy en chief enter auant liuere nul rk 
AN accrue ct la teme perdꝛa ſa dower. | 
34. L —— leſchetes que aueigne qnaunt tempozaltics 70 
| nt en ſes mayns. 1. 
x5. — grant de lers aboulons ct dowments des kemes ne 
paſſa, ſi ne ſont ſpecialment noſmes. 2 
16 Le rop auera chatels fozfaits, an, iour t waſt. ö 
27 Queis p2oceſles ſerra agard de trouer office pour garn. e 
roy, et ſur quei iheir auera liuere. 
28 Ou le roy en title et ou en ſeiſin ou hoꝛs de ſeilin tt poſſſion 
et coment. 
Enterpleder. 
Trauers, 
onſtrans de doit. 
22 eticion. 
23 Scirefacias on iſfera deuant liueryon onfter le mayn, 
24 ” — mapn. 
25% ery. 
26, Reſeiſir. 
37- Iſſues meant. 


19 
20 
21 


Amis. 9 


ePrenigativaregiteditann. iy. Ex. 
Le Roy ſe gard de touts lour terres que tient 


de luy en chie Chap. i. 


Ominus rex habebit cuſtodiam om- 
nium terrarum eorum qui de ipſo te 
N 5 nẽt in capite per ſeruiciũ militare de 

quibus ipſi tenentes fuerunt ſeiſiti in 
dominico ſuo vt de feodo die quo 
obierunt de quocung; tenuerint per 
9 huiuſmodi ſeruitium dum tamen ipſi 
e gag tenuerunt de rege aliquod tenemEe- 
tdltleum ab antiquo de corona vſque ad 
legittimam gtatem heredis : Exceptis feodis Archiepiſcopi 
Cantuarienſis, Epiſcopi dunolm̃ inter Tyne et Teſe, feodis 
Comet baronum de marchia de terris in marchia vbi bre- 
uia domini regis non currunt. Et vnde predict archiepiſco- 
pus, epus Comet baroñ habeant huiuſmodi cuſtodiam licet 
alibi tenuerunt de Rege. 


cationẽ illius occupatio. oꝛ which cauſe þ laws doo attri⸗ 
bute vnto hi al honoz, dignity, pꝛerogatiue i pzcemintce, 
whichpzerogatiue doth not only extend to his own mw 
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Capers 5 VVardes, . 


but alſo to all other his poſſeſfions goods and tattels, s 
that his perſon ſhalbee ſubtect to no mans ſuit, his polleſ⸗ 
ſions cannot bee taken fro him by any violence o2 wꝛong⸗ 
full difſeiſin,his goods and cattels are vnder no tribut, toll 
oꝛ cuſtome, noꝛ other wiſe diſtrainable: wyth an infinite | 
nomber of pꝛerogatiues moze, which were to tedions here 
torecyte.Yowbett fo2 ſo much as in euery realme, the kin 
ges pꝛerogatiues are no ſmall part and poꝛtion of the pꝛo⸗ 
fits and commodities of the Coꝛon ofthe ſame,t namely 
within this realm of England, it hath been thought good 
heretofoze to declare and ſet furth in wziting certaine of 
the moſt highcſt and weightieſt matters and articles tou⸗ 
thing the ſaid pzerogatiues , And hereuppon was there a 
declaration made in wzpting by auctozity of parliament 
holden in they. pere, of the raigne of kyng Cdw.the.2.the 
beeginning whereof is in maner and fourme as is aboue 
witten: Howbeit this parlement maketh no part of the 
kings pꝛerogatiue, but long tyme befoꝛe it had his beeing 
by thoꝛder of þ comon law, as plainly may appere by them 
P haue wziten befoze p making of þ ſatd ſtatut of pꝛeroga⸗ 
tine. Foz Glanuill that was chiefe Juſtice in king Henry 
p.2.days wziting of this matter ſaith in this wiſe.1f.7.t.io, 
Notandũ quod ſi quis in Capite de dño rege tenere debet, 
tunc eius cuſtodia ad dominum regem plene pertinet, ſiue 
alios dños habere debeat ipſe heres ſiue non, quia dominus 
rex nullum habere poteſt parem, multo minus ſuperiorem. 
Alſo Bratton which wꝛote in the latter tyme of k. Henry p 
3. ſayth.li.i.de cu ſtod & marit' dñorum. Si aliquis heres ter 
ram * tenuerit de dño rege in capite ſiue ales dños ha- 
buerit ſiue non, dominus rex aliis prefertur in cuſtodia he- 
redis ſiue ipſe ab aliis prius feoffatus fuerit vel poſteri*, qui 
rex parem non habet in regno ſuo. Both theſe wziters doo 
not only agree in euery point, but alſs geeue a reaſõ why. 
the king ſhoold haue the pꝛezogatiue contained in 9 = 
| chains: 


VVardes, Fol. s, 


ghapter. Alſo Britton, an other old wzſfer whych w2ote his 
booke in kyng Edward þ fit name ſayeth, Li. 3. cap. 2. Des 
heires nequedent ſi ils y cient aſcuns qui aunceſtre moruſt 
ſeiſie de aſcũ terre tenu de nous en chief des auncients de- 
means de noſtre corone volons auer les gards de touts les 
terres dot gard appent q̃ deiuent deſcend a ceux heirs cõe 
lour heritage oueſque touts les blees en tyles terres troues 
maintfoits de qui fees q̃ les terres ſont. Britton hexe not on⸗ 
ly agieeth w the other, but alſo geueth p king the toꝛn gro⸗ 
wing vreuthe grounds which the kings tenant holdeth at 
the time of 1.3 death. Alſo in the great Abzidgement of 
Fitzherbert Prerogatiue. 26. pou ſhall fpnde in Anno. 2. 
H.. w2itten in this manner. Nota quod lex anglie et con- 
ſuetudo eiuſdẽ eſt quod a quibuſcunq; aliquis feoffatus fu- 
erit di tamen a dño Rege aliquo tempore feoffatus fuerit p 
tenementũ qd” ten etur ꝑ ſeruiẽ militare, quod dñs rex ha- 
beat cuſtod” omniũ terrar et tenementorũ ti de feoffamẽ- 
to aliorũ quã de feoffamento proprio. Which tert if a man 
wil any thing wꝛeſt hee may make the kings pꝛerogatyue 
moꝛe liberal then is made oꝛ declared by this ſtatut oz any 
other the wzyters befoze remembꝛed, foꝛ it extends to any 
lands holden ofthe king by knights ſeruice whether they 
be holden of the king in capite oꝛ not: but foz aſmuch as þ 
ſayd other wziters haue waitten ſo playnly in this matter 
wee wil ſtand to them 4 erted the pꝛerogattue no further: 
howbeit (as Jſayd) all thoſe wziters being ſo long be- 
fozethe making of this ſtatut doo plainly argue +p2ocue 
that this ſtatut dooth but confirm and declare that 5 was 
the common law befo2e,vnles wee woold doubt of the tp» 
me ofthe making thereof,as Littleton dooth in M. v. E. 4 
f. . t.n.but without doubt it was made in kyng Edward 
þ ſeconds time, t that plainly appeareth by the woozds cõ⸗ 
lapned in the.4-.chapt of this pzerogatiue,which bee theſe. 
Etilla voluntas tempore Regis. H. patris Regis E. eſtimari 
conſueuit & e. Which wooꝛds were not wꝛiten in kyng 
Edward the firſt days, foz then the woozus had been patcis 


noſtri, 
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Cap. i. VVardes. 


noſtri, ſo that (as J think) it is not fo bee doubted but that 
it was w2itten in the time aboue limitted and erpꝛeſſed. 
Then goe wee totherpoſition of this firſt chapter of pꝛero⸗ 
gatiue. The wooꝛds bee, dominus rex habebit cuſtodiam 
omnium terrarum eorum qui de ipſo tenent in capite per 
ſeruicium militare, Theſe wooꝛds goe generallp to all the 
kings tenaunts, that is to ſap, aſwell to his tenaunts foz 
terme of lite, as to his tenaunts of eſtate of enheritaunce, 
if it ſo bee that hee that is in the reuercion haue the ſayd 
reuertion by diſcent, ano bee hcire vnto the ſayd tenaunt 
fo2 terme of lite, not foꝛcing whether hee haue the reuerci⸗ 
on by diſcent from the ſayd tenaunt foꝛ terme of life oꝛels 
from any other aunteſtoꝛ, as take the caſe to bee this, a ma 
holdeth no lands of the king but onely as tenaunt by the 
turteſie, and thoſe lands are holden in chief by knights ſer⸗ 
nice, and the ſayd tenaunt by the curteſie is (caſed in his de⸗ 
meſne as of fee of lands holden of other loꝛds t dyeth, the 
lands holden of other diſcend vnto him in the rcuercion 


which is in deede next Heire vnto the ſapd tenaunt by the 


turteſie, in this caſe the king ſhal not onelp haue the wards 
ſhyp of the lands that were holden bythe curteſie if p ſayd 
heire bee wethin age, but alſo the lands holden o7 other by 
bertue of this pꝛerogatiue. And if the ſapd hetre were of 
full age at the time ofthe death of the ſayd tenaunt by the 
curteſie,the kyng ſhall haue pzimer ſeaſon both of the one 
land + of the other, as it appeareth in the new Natura bre - 
uium. fo. 258. Like law is it i a woman bee indowed ol lã⸗ 
des holden in tapite and is ſeaſed in fee ſimple of lands hol 
den of other and dieth ſeaſed, and they diſcend vnto þ hcire 
which is in the revercion, in this caſe the kyng ſhall haue 
both thefe le nds by vertue of this pꝛerogatiue, ſpke as hee 
ſhall haue in the other caſe be foꝛe, nd that may you (cc in 
26. Ii. aſſ. P. y. foꝝ in both theſe taſes they bee the kings te⸗ 
nãts, t hold o. him by knights ſeruice in capite,fo; — 
do 
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dolwer in the kings caſe holdeth not ol the heire but onelxy = 


ol the king, as it ſhall appeare moze fully hereafter fo. c. 
But if hee in the reucrcion bee not heire of the lands holdẽ 
of other in the caſes aboue remembꝛed otherwiſe it is. Wut 
what ik hee in the reuerciõ haue the ſame reuertion bp pur⸗ 
chas and not by diſcent whether ſhall the kyng then haue 
his pꝛerogatiue oznotzand as to that it ſhoold ſecme by the 
new Natura breuium. fo. 259. that the king ſhall haue his 
pꝛerogatiue in that caſe alſo,fo2 there the remainder was 
to the heite and to his wife and to his heires of their two 
bodies lawfully begotten, 4 the huſband in the remainder 
did ſue linere,howbeit againſt p law as mee ſecmeth, Ideo 
quere, but if the caſe in the ſapd new Natura breuium had 
been, that lands holden by knights ſeruice in capite had 
beene gecuen to one fo2 terme of his lyfe the remainder o⸗ 
uer in fee which parſon in the remainder hath iſſue and dy⸗ 
eth and the tenaunt fo2 term of life holdeth lands of other 
Lows and dpeth which deſcend ta the iſſue that is in the re⸗ 
mainder, here it might bee ſapd that the king ſhould haue 
pꝛerogatiue in the whole like as hee had in the caſes befoꝛe 
remembꝛed of tenaunt by the curteſte and tenaunt in do⸗ 
wer, foꝛ the like reaſon will ſerue in the one caſe that ſer⸗ 
ueth in the other. The wooꝛds of the ſtatut bee further, de 


quibus ipſi tenentes fuerunt ſeiſiti in dominico ſuo vt de 
feodo die quo obierũt de quocũq; tenuerint. Theſe wooꝛ⸗ 
des rather apperteigne ynto the lands holden of other 
then to the lands holden ofthe King in Capite, as it ſhoold 
appeare by the caſes beefoze rememb2ed , and then by 
theſe wooꝛds the Ryngs tenaunt in his lyke tyme muſt 
himſelf bee ſeaſed eyther in poſſeſſion oꝛ reuertion of ihoſe 
lands that bee holden of a common perſon that ſhall bpſ- 
tend vnto his heire . Fo2ifhee were not ſeaſed thereaf 
but they diſcend vnto bis heire from ſome other annceſto2, 
the kyng ſhall not bane þis pꝛerogatiue in them as appeas 

ld rett 
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reth in P. q. E. 4. fo. id. but whether the kings fenant wert 
ſeaſedof the in his awn right oꝛ in another bodies right it 
maketh no differece. As take yp caſe hee were ſeaſed ot᷑ thĩ 
but in right of his wife t hath iſſue t dieth, his iſſue is in. ß 
kings ward foꝛ the land that his father held in C apite, and 
afterward the wife dicth the iſſue being (till in ward, the 
kyng ſhal haue Pꝛerogatiue in theſe lands of the wife al⸗ 
ſo, betauſe the huſband was ſeaſed of them in his demean 
as of fee the dap ol his death, + ſo within the copalle of this 
ſtatut. And this caſe may pou ſce in P.13..4-f.6. And no- 
te, that notwſkanding this ſtatut ſpeaketh but of lands, 
pet ſeruice are to bee taken by the equitie of the ſame, as yt 
is plainly pꝛooued by the woozds of Diem clauſit extremũ, 
which ſayth Quantum terre tenet de nobis aut de aliis tam 
in dominico qua in ſeruicio. &0 that if one hold of y kings 
tenant by certapn ſeruices,the kyng ſhal haue the ſeruices 
in ward,fo2they bee in nature t place of the land ; is hol- 
den, 4 ſo ſhal it bee ſuppoſed. And therefoze when p kyng 
hath thoſe ſeruices in ward and the tenant that holdeth by 
thoſe ſeruices dieth his heir within age, ik the ſapd ſeruices 
were knights ſeruite the kyng ſhall haue ward by reaſon 
of wardſhip: But pet by that no pꝛerogatiue in the other 
lands of the ſecond ward which are holden of the other 
Loꝛds, as it map appeare in Gard. 105. A. 5. N. 2. Foz the 
kings tenant was neuer ſeaſed of thoſe other lands ne pet 
of the ſeruite that they were holden by, and ſo without 5 
tompaſſe of this pꝛerogatiue . Like law it is where the 
kyng hath the tempoꝛaltie ofa biſhop in hys cuſtody du- 
ryng the time the Sea is vacant , and one that holdeth 
of thoſe tempoꝛalties by knyghts ſerupce dpeth his heyꝛe 
wythin age, the kyng ſhall haue the wardſhyp of hym, 
and the reaſon ol it is, becauſe the kyng hath the wardſhip 
of the tempozalties , by reaſon whereof this wardſhyp 
cometh, whych tempozalties the kyng hath in ward * 
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the oꝛder ol the common law, in iure corone: Foz they bee 
barronies, which can bee holden of none other then of the 
kinge in capite, and then by the common lawe, (take it 
he were no better then a common perſon) yet his highnes 
muſt haue the wardſhippe of them that holde of thoſe tem- 
poꝛalties by knightes ſeruite if they falle duringe the time 
the (ated tempozalties be in his hands, with ſuch lands as 
thep hold of thoſe tempozalties but not with (ſuch lands as 
thep hold of other, and than muſt the heire therof when he 
commeth to his ful age ſuc a liuere as ſhal moꝛe plainly ap 
peare when we come to the third chapiter of this —_— 
tine. The wo2ds of the ſtatute befoze recited are, in dony- 
nico ſao; this wooꝛde demeane is not here taken to bee the 
verpe poſleſſid oz taking of the pꝛolits, foꝛ it᷑ the kinges te⸗ 
naũt dye ſeaſed but of a reuercib oꝛ of a remaynder in lan⸗ 
des holdin of a common perſon, and during the minoꝛitpe 
of his ſonne the particuler tenaunt dyeth, the kynge (this 


notwithſtanding) hall haue this land in ward as hc hath 


the reſt, as it map appeare. . 22. H. s. f. 8. Was. E. 4. fu. 
So it is if the kinges tenaunt dye ſeaſed ol an aduouſon 
a ppendant to lands holden ofacommon perſon . 46. E. 3 
n. The woo2ds be further, dis quo obierunt, t therfoze if 
kings tenaunt dye ſeaſed, ot Landes holden ofa common 
perſon 4 a ſtraunger abateth, vet p hepre ſhalbe in ward, 


und the kynge map enter, and ſo is it if the heire recouer by - 
aſſiſe of moꝛtdaũteſtre, as it appeareth in the ne we Natura 
breuium fol. 257. . Liuere 28. T. . N. 2. But take the caſe to 
be 5ᷣ the kings tenaunt dye not ſcaſed but is difſeiſed dy⸗ 
ethe, whether in this caſe the kynge maye haue pꝛerogaty⸗ 
ue 02 not, and it ſeemeth that hee map, foꝛ in all ſuch taſes 


where the heire hath a right ol entre, the kynge may en⸗ 
tex in name ofthe heire and holde it alter warde in warde. 


but yk the heire haue but a title of entre oꝛ right ol action it 


B.. ſemecth |; 
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ſemeth to bee ot her wiſe, howbeit loo ke fo2 thoſe waters in 
the ſaide booke of P. 15. C. 4. f. j. t T. 2. H. . f. 20 £18. lib. 
aſſ. P. 8. where it is adiudged that of landes holden of the 
kynge in chiefe, p kynge as in ryghte of his warde myghte 
ſeaſe by a Scire facias vppon a tytle of entre. And note al ſo 
ð there is ſomewhat moꝛe to bee vnderſtanden heare then 
is wzitten oꝛ expꝛeſſed, that is to ſaye,y y ſaide Lades muſk 
diſcende to p kynges warde, fo: notwſtandpnge p kynges 
tenãt wear ſegſed in his demeane as of fee daye ol his death 
in landes holden of a tommen perſone, yet ifthe (ame af- 
ter hys death doo not diſcende to the kynges warde, but to 
an other heire, the kynge ſhall not haue pꝛerogatiue in 
them as it appeareth in . . Ed. 4. fons. The wooꝛds of 5 
ſtatut bee alſo De quocunque tenuerunt. Put caſe the kin⸗ 
ges tenaunte is ſeaſed of certapne thynges whyche nep⸗ 
ther are holden ofthe kynge noz pet of any other, whether 
ſhall the kyng haue them in warde oꝛ not, as Market, war 
ren, Nent Seck, oꝛ aduowſonen groſſe: t as it ſhould ap⸗ 
peare in g.. H. y., 4. P- . E. 3. f ia. t P. 21. . 6. f. n. ktng 
cannot haue the in warde t pet in P. 5. Ed. 4. f.14-. ſome 
holde oppiniõ to pcotrarp,therefoze inquere t learne what 
p law wil in theſc caſes. The wooꝛds of the ſtatut bee, Per 
huiuſmodi ſeruiciũ, Þ is to ſay, by lyke ſeruite. By theſe 
woo2ds the landes yp are hold? of other muſt bee holden al- 
ſo by knights ſeruice oz els the ſtatute extendes not to the, 
t pet the lawis fakentop tontrarp, loꝛ yt the lands holden 
of other bee Holden but in ſocage 02 free burgage, the king 
ſhall haue pꝛerogatiue in them as it appeareth in . 24. 
C3. f. 47. foꝛ this ſtatute is but a cenfirmacion of the com⸗ 
mon law, and therefoꝛe ſhalbee taken by equities 4 name⸗ 
ix when the law was ſo taken in Prerogatiue 25,Z.9..3, 
which was longe time befoze the makynge of this ffatut. 
Hobwbe⸗ 
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DoWwbeit Bractõ. Li. i. de cuſtod'et releuiis.q Brittõ Li.z C. 2. 
doth extẽde this p̃rogatiue no further the to lads holdẽ of o⸗ 
ther by knightes ſeruice, therefoze equire fo2 p cauſe ⁊ reaſh 
thereof, The woozdes bee further, Exceptis feodis archiepi. 
Cantuar &c. This exception extendes not to þ body,whers 
fo:e the kynge ſhall holde that in ward againſte al mẽ, but 
it extendes to ſuch landes as are holden ol theſe perſons er- 


empted by thts ſtatut. ut caſe then that any of theſe per- 


ſones pourchace a ſeigno2y ſince the tyme of the makynge 


of this ſtatute, ſhall the kynge haue hys pzerogattue in the 


landes holde of that ſeignozte o2 not: And it is clere he ſhal 
notwithkandinge the akozeſapde woozdes of exteptpon: 
foz they doo not extende but to ſuche fees as weare theyrs 
at the time of the makynge of this ſtatut. Then further,foz 
aſmucheas there bee diners ſtatutes concer nynge warde- 
ſhippe made aſwell beefoze as ſince the time of king Ed⸗ 


warde the ſeconde, let vs ſee whether this pzerogatiue wpl 
extende to thoſe ſtatutes oꝛ not, and it ſeemeth it dooth, lo 


aſmuch as this pꝛerogatiue hath beene euer from the be⸗ 
ginninge as J baue ſaide befoze: And thereloꝛe ił the kyn⸗ 


ges tenaunt being ſeaſed of landes holden of a common - 
parſon maketh a feffement therof by collaſid contrary to ß 


ſtatut of Marlebridge C.s.to defraude the loꝛde of þ ward⸗ 


ſhippe and dyeth,the king having his heire in warde t this 
matter founde by office ſhall ſeaſe vpon a Scire facias if the 
colluſion bee auerable, oꝛ Wout a Scire facias, if the colluſis 


be apparaunt & hold the ſame in warde by fozce of this pꝛe⸗ 
rogatiue t » appeareth in, T. 9. H. 4. l. 6. So likelbiſe wher 


the ſtatute made in 4. H.. C. y. pꝛouideth 5ᷣ the heire ceſti 
que vic ſhalbe in warde. Put caſe that the kynges tenant 


in capite befoꝛe the ſtatute in Anno. 27. H. 8. had made a fef- 


Bit. in 


fement ot lands which hee holdgth ofa common perſon ta 
the ble of hymlelfe & his heires and died befoze that ſtatute, -. 


Cap.t, VVardes, 

in this cafe the kyng ſhould haue had his pꝛerogatpue in 
the lands ſo beynge put in feoffament to an vſe euen as if 
his tenãt had died ſeaſed therof,as it appereth T. 12 H.. fa. 
19, Than laſt of all let vs learne how the loꝛdes whole fees 
the kynge hath in warde by his pꝛerogatiue ſhal bee deme⸗ 
ned and oꝛdered foz the rentes to bee dewe foꝛ their f: igno- 
ries duringe the wardſhippe whether they ſhall leeſe the 
as they doo the landes. And it appeareth 29. li.afſ.p.s. that 
they had them by peticion at the Kynges hands, and ther- 
with agreeth thoppinion of Hill in P. 24. C.3. f0.24-, and 
the new Natura breuium fo.158, Learne the reaſon of theſe 
bookes,fe2 it ſhould ſeeme to mee pᷣ law to bee otherwiſe, 
becauſe that al meſne ſeignioꝛies are ſuſpended duringe þ 
time the king hath the tenancy in ward, if it be not percaſe 
fo2 the ſurpluſage of arent ſeruice which the meſne may 
ſue fozto the kynge by way of peticion. And to ſay as M. 26. 
Þ.8.f.1o.that the heire ſhalbe charged at his full age with p 
ſaid rents it were not reaſon,fo2 then both his land ſhould 
bee in warde, and pet he charged to pay rent foꝛ the ſame: - 
wherfoze it ſeemeth that theſe bookes are againſt the law, 
And with me agreeth Bracton in his firſt booke in the chap 
ter de cuſtodia where hee ſaicth,Et cum tali ratione ſint a- 
lio rum feoda in manu domini regis, pred ratione alii capita- 
les domini feod illorum nihil poterint exigere de terris et 
teñtis illis nec in ſeruic. nominat' nec in auxiliis ad filiã ma- 
titandam vel filium primogeuit'milite faciẽdũ vel in ſectis 
quãdiu terre fuerint in manu domini regis, ſed precipiet vic 
qd hm̃ di diſtingere non pmittar. Hobeit Bracton in his 
ſapde booke in the chapiter , De relcuiis ſaieth, that the 
heire at his ful age ſhal pay his relief to cucry of his loꝛdes 
no!wſtaving he hath been in ward, quod nota foꝛ i al other 
caſes he neuer paieth re lick, p is to ſay wher he hath been in 
ward, e hee maketh no other rcaſd foz it but this,s, qd hoc 
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eſt ſpeciale in rege propter ſuum priuilegium: and ſe ys the 
booke in the.24-.pere of kyng Edward the third. fo. 4. and 
the. 39. ere of the ſame king, Relief.7. Holwubeit Brittons 
opinion.li..c.2.is that the heire ſhal pap no reliet᷑ to the o⸗ 
ther loꝛds after hee hath been in the kings ward, 1 cometh 
to his full age, and J cannot fpnd that the heir in any ſuch 
caſe ſhoold 62 dooth pay any reliefe to the king that is to 
ſay where hee hath been in ward:therefoze learn what er⸗ 
pcrience teacheth vs in theſe caſes, Uoyes leſtatut lait an. 
2. C. G.. S. en Raſtals collection. Eſchetors. 15. 


LeRoy auera le mariage de cheſcun'queux ter- 
res il auoit en gard. Cap. 2. | 


JTemRex habebit maritagium hered' infra etatẽ & in eu- 
ſtodia ſua exiſteñ ſiue terre & hered eorundẽ ſint ab anti- 
uo de corona ſiue de eſchaetis que ſunt in manu domini 
egis ſiue habuerit maritagium ratione cuſtod* terrarum 

dñorum eorundem hered nullo habito reſpectu ad prior 

feoffamenti licet dealiis tenuerunt. ; 
All that is contained in this Chapter was the kings pꝛe⸗ 
rogatiue by the oꝛder of the common law,as it may appere 


in the bookes of BraQon. li. r.ti.de herede Sockman in cui? 


cuſtodia eſſe debeat. and Britton. li.3.ca.2.and in a book M, 
24. E. z. f. 31. &. 6. Where it is ſaid 9 no loꝛd can bee mo2e 
auncienter then the king, koꝛ all was in him and cane fro 


him at the beginning. And therefoze his highneſſe muſt 


haue pꝛerogat:ue in the body of whoſoener the inkaunt 
holdeth beſydes, bee it that the lands are holden of the kin⸗ 
ges highnes as of the auncientnes of the Co2on oꝛ ot hys 
new eſchetes, oꝛcome vnto him as ward by reaſõ of wards 
ſhip, T. u. N. . f. 8. 025 his highnes doo purchaſe y ſeyg⸗ 


noꝛp of hum that is Lo2d by poſterioaty, oꝛ pourchacctha | 


mano? holden of one of his honoꝛs, which arc of his ne lo 
el hetes. of lich maner thaunteſter of thinfauntheld by 


poſtcriozity ; in all theſe cales the king ſhalbee pꝛekerred 
B. iu. | tothe 
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to the wardſhyppe ofthe bodye and mariage befoze any 
other loꝛd of whom the;aunceffer allo held the dap of hys 
death by. pꝛioꝛity of feoffement, that is to ſay, moze aun- 
tient feoffement : how bee it tn theſe caſes his hyghneſſe 
ſhall not haue wardſhyppe in the lands holden of thother 
loꝛds, beecauſe his tenaunt held not of him in chief, but 
onely ſhall haue pꝛeferrement in the body and mariage 
beefoze all other. Then ſince the common law and ſtatut 
dooth geeue the king this pꝛerogatiue, let vs ſee whether 
his highneſſe map by graunting away his ſeignoꝛy to an 
other , graunt alſo with the ſame his pꝛerogatiue to the 
grauntee, that is to ſap, whether his grauntee ſhall haue 
the lame pzecogatiue in the body of the chylde as his high- 
neſſe might haue hadde, incaſe the ſeignozte hadde ffyll 
continued in hym. And it appeareth in Prerogatiue. 23. P, 
12, C.3.t P. 4. H. 4. fol. 9.5 i the kyng graunt the ſeigno⸗ 
ry to an other infec ſimple that the grauntee ſhall haue no 
pꝛerogatiue, beetauſe there remapneth nothing in p kyng 
of that ſeignozie vngraunted. But if che graunt weare 
made to a common perſon fozno longer time then duryng 
his lyfe, and the reuerſion ſaued to the king , then learn 
what the law will in that caſe, foz wee haue in B. 5. E.. 
fol. 4.that where the graunt was made to the Queene fox 
terme ofher life the reverſion in the kyng that her grace 
badde pꝛerogatiue cuen as the kyng hymſelk ſhould haue 
hadde, and foꝛ none other reaſon there made but onely 
beecauſe ſhee held in ryght of the king. But a man 
map adde further to that reaſon and ſap that her grace4 

a common perſon bee not lyke, fo2 though thee bee a p.. 
lone erempt from the kyng and maye ſue and bee ſued in 
ber own name, yet that that Chee hath is the kyngs, and 
looke what thee loleth ſo much departeth from the m_ 
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and therefoze all her tenauntes of parcell ofher eſtate map 
haue apde immediatlpe of the kynge wpthout makpnge 
her partp 02 p2iuy thereunto, and ſo ſhee holdethe mere⸗ 
lpe in the kpnges ryghte: but a common perſone doothe 
not ſo. Foz the kynge hathe nothinge to doo wyth the 
thing that hee holdethe durpnge the lyfe of the leſſee, howe 
beeit yfthe graunt bee made to the Queene fo; terme of 
her lyſe ths remapnder ouer in fee pt ſeemethe that her 
grace getteth no pꝛerogatiue, and ſo pt is ſayde in ꝙ.t wet 
fowre. E.. folia.threeſcoꝛe fpue K ke lawe is it it the kynge 
graunt an honoz ta the Loꝛde pzince and his heyres kyngs 
of Englande, it ſeemethe by the better oppinion in P. 21, 
Edward. z. fol. i. that the Lo2de pzince ſhall haue ther with 
the kynges pꝛerogatiue, beecauſe it is not ſcuered from the 
trowne atter the fourme as it is geeuen, foꝛ none ſhallbee 
inberitoure thereof but kynges of this realme. And note 
well that notwithſktandinge the lawe weare ſo that none 
in this caſe but the Queene oz pꝛinte myght haue the kin⸗ 
ger pꝛerogatiue pet if the kynge hauinge the ſeignoꝛp in 
bys handes after that the warde dooth fall graunt the 
ſame warde ouer, the grauntee ſhall haue and entoy the 
pꝛeferrement of the marpage agapnlt the other Lo2des 
euen as the kynge ſhoulde hymlelfe, beecanſe that not- 
wythſtandynge anye ſuche graunt, yet the kynge t ſapde 
{ipll gardepne and the infaunt dzpyen to ſue fo2 hys Iyue- 
rye at the kynges handes whenne hee tommethe to hys ful 
age, and not at the handes'of the grauntee, whych in this 
caſe is but onely as acommittee. And ſo is the booke in T. 
twelue. B.. 25. L pke la we is it in the caſe aboue remem⸗ 
bred wheare thee Queene hath pꝛerogatiue and the war⸗ 
de fallcth and ſhee graunteth her wardeſhzippe oucr, her 
grauntee ſhall haue pꝛeferrement in the mariage befoze al 
other lozdes, And that alſo appearcth in h. y. E. thyrd. fo. 4. 

a B. tiu. Howbe⸗ 
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howebeit that cafe was enfozced by that the kinge con» 
firmed the ſtate of the grantee, like law ts it pf the kynge 
haue a warde of righte or his cozone,and graunteth it ouer 
with ſpecial woꝛdes, that is to ſap,y the ſapd graũtee ſhal 
alſo haue warde by reaſon of wardeſhippe pt it fall during 
p minoꝛitp of the firſt ward in this caſe if there fal a ward 
which holde th by poſterioꝛtty of the heire that is in warde, 
pet that notwithFandpnge the (aid grauntee ſhall haue 
the pꝛeferment in the warde of the body and mariage, euen 
às the kinge him ſelte ſhould haue had ik hee had made na 
ſuch graũt, bretau ſe it is meerely in þ kynges right which 
remapneth fl vll loꝛde, and the grauntee none other but 
as it were his comptree: and this appeareth alſo in the. n. 
peare of king Yenry the fowerth. fo. 25. 


Le Roy auera primer ſeiſin de touts lesterres, dount 
ſon tenãt en chief fuit ſeiſie en fee, Cap. ii. 


Tem Rex habebit priman ſeiſinam poſt martem eorũ qui 
de eo tenẽt in capite de omnibus terris et tenementis de 
quibus ipſi fuerũt ſeiſiti in dominico ſuo vt de feodo eu- 
iuſcunque etatis heredes eorũ fuerint capiend exitus eo- 
rundẽ terrarum & tenemẽtorũ donec facta fuerit inquiſitio 

prout moris eſt et ceperit homagium huiuſmodi hered*, | 
In the-52.yeare ot kynge Henry the thirde longe time bee- 
foze the makynge hereof was there an other ſtatute made 
at Marlebridge concerning this matter: an the. c. chapiter 
whereof it is thus pꝛouided. De hereditate autem que de 
dño rege tenetur in capite ſic obſeruãd' eſt, vt dominus Rex 
primam habeat inde ſeiſinam ſicut prius inde habere eonſue 
uit, nee heres nec alius in hereditatem illam ſe intrudat, pri- 
uſquam illam de manibus domini regis recipiet prout hwuls 
modi hereditas de manibus ipſtus et anteceſſorum ſuorum 
| recipi 
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yecipi eonſueuerit, et hoc intelligatur de terris et feod q ra- 
cione ſeruicij militaris, ſocagij vel ſeriantię ſeu iure patrona- 
tus in manibus domini regis eſſe conſueuerunt. Both theſe 
ſtatuts declare themſelucs to bee of none other foꝛce the as 
a confirmacion of that, that was the kings pzerogatiuc by 
the oꝛder of the common law , as it may appcare by theſe 
wooꝛds, prout moris eſt, ſicut prius habere confucuit,recipi 
conſueuerit, eſſe conſueuerunt. And therewith agreeth alſo 
Britton fol. 17. The Wooꝛds of the ſtatut bee, Rex habebit 
primam ſciſinam, what prima ſeiſina is, it is declared by the 
wooꝛds that follow.s.capiendo omnes exitus &c. by which 
wooꝛds map appeare the king ſhal not onelp ſeiſe, but al- 
ſo reteaue the hole pꝛofyts till luer bee ſued, Whych lupt 
moſt commonly hach been and is, wythyn the peare and 
day next after the death of hys tenaunt, and therefo2e tha 
kyng vſcth to take no moꝛe then the fpꝛſt frupts , that is 
to ſay one peares pꝛofyts yt there bee not apparaunt de- 
fault in the heire that hee will not ſue his liuery, in whp- 


che caſe then the kyngs highneſſe ſhalbee aunſwered of all 
the pzofyts taken till lyuery bee ſued oꝛ at the leaſt tendees 


and ater purſued with effect,yea and ifit bee a general ly⸗ 
uery and not rightfully purſued accoꝛdyng to the oꝛder of 
the law, the kyng ſhall reſepſe and bee aunſwered of all 
the mean p2ofpts from tyme of ſuyng ot the ſayd Ipnerp, 
fo2 when the liuery is myſſued it is as it had beene neuer 
ſued. Holobeit thys reſeiſure ſhall not bee wythout a Scire 
facias , as Jlhall thereof ſpeak moꝛe at large hereafter, 
But if the hep2zy 02 hee that Chould ſue lpneryedoo make a 
ryghtfull ſuyte fo2 the ſame accoꝛding to the oꝛder of the 
lawc, and almuche as tn hym {pethe to doo fo haue lyuerp, 
howbeeit the kyng will not but willbce aduiſed ere hee 
make hym liuerp and ſo pꝛotract the tyme,in this taſe hys 
bygbneſe of ryght mape not haue the pzofyts from the 

me 


— 


— * 
+ * _ 4 * 4 
— . 
72 * ug unge N 1 * 


Cap.z, Primer ſeiſin, 


time the party was thus delayd, but ought to reſtoꝛe them 
vnto the perty vppon his liuerv, as map appere in .. H. 
7. fo. 28. And thereuppon it is to bee noted that there bee 
two kynd of Liueries,the one generall, the other ſpeciall, 
Che generall is the liuery th..* this ſtatut ſpeaketh of, the 
eſpeciall map bee moze p2oper1, treated of, when wee 
come top thirteenth chapiter of this pꝛerogatiue. And this 
gencrall liuerp is ſometime made cum exitibus, and ſome- 
times ſine exitibus,but foz the molt part ſine exitibus: o 
where it is made cum exitibus, from the tyme of the ſep- 
ſure, there it is pzoperly no linerp,foz it appeateth the king 
neuer ſeiſed rightfully o2 by any tytle. As foꝛ exaumple, it 
the kyng will ſeiſe the land that is found in thoffice to bee 
holden of Tharchbyſhopp of Caunterbury oz 1Biſhopp of 
Durham oꝛ any ſuch perſons as are exempted in the firſf 
chaptter of this pꝛerogatiue, in thys caſe they ſhall haue 
an Ouſter le main vna cum exitibus, as it appeareth in. If, 
16. C. 3. p.28. The ſame is it, (foflandsholden in Capite 
there bee a leaſe made fo2 terme of lyłe, the remainder o⸗ 
uer to eſtraunger, tenaunt fo2 terme of lyfe dyeth and this 
matter found by otfice, no bo if the kyng ſeiſe, hee in the res 
aotap ſhalt haue an Ouſter le main vna cum exitibus 


it appeareth in. . 4. H. 4. f. 32. P.. E. f. 21. T. 24. E. 
.f. 29. Like law it is where ii. hold tointly of the king and 
the one dyeth and this matter found by offtce,and pet that 
not withſtanding the kyng ſeiſes, hee that ſurupues ſhall 
haue an O uſter le main vna cum exitibus, as it appeareth 
A. aſſ. p.38. and in the new Natura br euium. fo. 256. 1.257. 
Fo? in all thefe caſes where the Ouſter le main is vna 
cum exitibus the kyng ought not to haue ſeiſed, and ſo 
ſaith Thorp T. 4. E.. l. 8. The wooꝛds of the ſtatut ebe 
further, Poſt mortem eorum qui de eo tenent. Upon this: 
if is to bee ſeene at what tyme alter the kynges —— 
death ' 
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death this linery ſhalbee ſued, It the pelleſſlon of the kre⸗ 
hold \mmedſatly after the death of the kyngs tenaunt diſs 
cend vnto his heire it is to bee ſued foozthwith, and if but 
only a reuertion diſcend, then yt is not to bee ſued tyl afs 


ter the death of the particuler tenaunt, as it map appecre 
Natura breuium.t.258, where the heire ſued not liuery tyll 
after the death ofthe tenaunt by the curteſp , tenaunt in 
dower,and tenaunt foztcrme of lpfe. But learne what 
the law ſhoold haue been if the kyngs tenaunt hadd dyed 
ſeiſed of a reuerſion whereuppon rent had been reſerued, 
his hcire of full age, whether hee ſhoold haue then ſued 
liuerp fooꝛth with,s2 els to haue taried tyll the death of the 
particuler tenaunt foꝛ in ꝙ. 7. B. 6. folio.3. Iune thinkes 
hee hoold tary ozels pt myght follow the kyng ſhoold 
haue double linery that is to ſap one fo2 the rent an other 
fo2 the land, but Paſton is in contrary oppinion, and reſem 
bles it to a reuerſion dependyng vppon an eſtate tayle 
wyth a rent reſerued, ho wbeit at this dap there is electi⸗ 
on geeuen vnto the heir, that is to ſap eyther to ſue his li⸗ 
uerp immed iatly after the death ot his aunceſter in the life 


of theſe particuler tenaunts, oꝛ els to tarry vntill they dye, 


and if hee ſue his liuerie in their lyle hee papeth loꝛ pꝛi⸗ 
mer ſeilin but the moity of one peares pꝛofit, and if after 
their death then hee payeth the whole peres pzofit , hows 
beeit if there bee arent reſerned and hee purſueth his lines 
ry in the lyfe of the particuler tenaunt, it ſeemes beſides 
halt peres p2ofit of pᷣ balne of the land hee ſhall alſo pay 

whole ycres pꝛofit of p rent reſerued, therfoze learn what 
common experience teacheth vs in that caſe. The wooꝛds 
of p ſtatut be, Qui de eo tenent in capite. By theſe wooꝛds 
hee muſt hold of the kyng in chicfe, koꝛ ik hee hold not of 
bim in chiefe the king can haue no pꝛimer ſeiſin. And pet 
pou ſhall ſee in the new Natura breuium. fo. 263. that of 


lands in the city of London holden ofthe kyng in * 
thy 
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the king had pꝛimer ſeiſin, 4 the heir therof ſued his linery, 
but p pꝛeſident ſeemes to bee againſt the law, foꝛ Markhz 
ſayeth in M. 7. C. 4. fo. ry. that in Neue!s tale it was foũd 
that ones father dyed ſeiſcd of tertapn land that hee held 
ofthe kyng in Burgage,t thcreupon therchcto2 did ſeiſe, 
which ſeiſer by thaduiſe of all the Juſtices was diſcharged 
by a Superſedeas awarded to thercheto2,foz the wooꝛds of 
both the afoꝛeſapd ſtatuts bee very plaine therein, that ps 
to ſap that hee muſt hold of the kpng in tapite, but whe- 
ther hee hold of the kyng by knyghts ſeruice oꝛ by Socage 
in capite it maketh no matter ſo that hee hold in capite,foz 
the king in both caſes (hal haue pꝛimer ſeiftn although not 
with ſo large a pꝛerogatiue in the one caſe as in the other. 
Fo2 in the firſt caſe where the tenure is knights ſcruite in 
capite the king ſhall haue the ſame pꝛerogatyue when the 
heire is of full age at þ death of his aunteſter as hee ſhoold 
haue hadde if hee hadde beene within age, that is to ſay 
pꝛimer ſeiſin aſwell in the lands holden of others as of 
hym ſelfe, bee it that the lands holden of other bee holden 
by knyghtes ſeruice 02 in Sotage. But other wyſe it ys 
where the tenure is buta tenure by Socage in tapite, foꝛ 
there the kyng ſhall haue no pꝛimer ſeiſin in lands holden 
of other, namelp yt they bee holden of other by knyghts 
ſeruice, as it appeareth plapnlp by the ſtatut of Magna 
charta capitulo.27, and in the nety Natura breuium. folio 
256. noz pet any pꝛimer ſeiſin ot᷑ lands holden of hymſeltk in 
Socage in capite: It᷑ the heire at the death of his aunceſ- 
ter bee not ot the age of fowerteen yrares, as apptareth Þ, 
3e. N. 6. fo. 82. T. 4 5. E. 3. fo. 19. and alſo in the ne w Natura 
bre uium. fo. 356. & fo. 259. But ineucry of theſe caſes they 
to whom the body belongeth ſhall haue an Ouſter le mayn 
of the lands vna cum exitibus that ys to ſay the loꝛdes of 
whom the land is ſo holdẽ by knights ſeruice in thone caſe, 
-_ and 


Primer ſeiſine, Fol. 24. 


and the Prochein amy in the other caſe, But woher the lan⸗ 
des bee holden of the kynge in Socage in capite, 4 the heire 
of the age of14- peares at the death of his anncefter, there 
the kyng (hal haue pztmicr ſeiſin and the heir driuen to ſue 
lyuerye,fo2 there is no perſon that can make anpe title to 
the heire oz his landes but onely the kynge, and therefo2e 
the king muſt haue his pꝛimier ſeiſin,x the heire dꝛiuẽ to ſue 
his liuerie by exrpꝛeſſe wooꝛds of the foꝛſaid ſtatute of Mars 
lebzidge,t ſo it ſemeth alſo in that caſe 5 his highnes ſhal 
haue pꝛimier ſeiſin in lades holden of other, ſo they be hol⸗ 


quere, The woo2des of the ſtatute bee farther, de omnibus 


terris et tenementis de quibus pf! ſeiſiti fuerunt in dominico 


ſuo vt de feodo. Theſe woozds may bee coferred and cou⸗ 
pled with the firſt chapiter of this ſtatute of pꝛerogatiue 
which hath the very ſelfe (ame woꝛds. And therefoze looke 
in what caſes noted bppon the firſt chapiter the king hath 
his pꝛerogatiue by reaſon of wardſhip,Jn all the ſame cas 
ſes ſhall his highnes haue pꝛerogatiue by reaſon of pꝛi⸗ 
mer ſeiſin il the hetre weare or full age at the death of his 
aunceſtcr, Wherfoze toreherce the here particularly it wes 
re but ſuperfluons,ercept it bee in the caſe only of colluſt- 

on geuen by the ſlatute of Marlebꝛidge c. s. where the here 
is within age,becauſe it ſpeaketh nothinge of the heire p 

is ok full age. And therefoze in that caſe it ſeemes the kyng 

cannot haue lpke benefyte of pꝛimier ſeiſin as hee hathe ol 
wardeſhippe, when the heire is wythin age, Howbeit 

there is a booke in that poynte lefte at large which is M. 
HY. Eg. f. 83. P. 7. E.. Relief. 12. et Colluſion 29.P.31. Eg. 
and there the caſe was. The tenaunt enfeffed his ſonne 
and heyre and dyeth befo2e the feffee gaue notice thereof 
tothe loꝛde. Ideo quere. The wooꝛdes of the ſtatu'e bee 
farther, Cuiuſcunque etatis heredes ipſorum fuerint. To 


theſe woozdg alſo ſhall the firſts chapiter of this * 
aue 


den but in Socage,fo2 the reaſon aboue remembred. Tams 
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haue relation, foꝛ thep plainly declare that it the hefre were 
within age at the death of his aunteſter, the kyng ſhal ha⸗ 
ue pꝛimer ſeiſin and the heire dꝛiuen to ſue his lyuerp, not⸗ 
withſtandinge allo the kynge hath had the wardſhippe of 
r hym. Foꝛ the woozds bee generally ſpoken and map be er⸗ 
7 +» tendedaſwell where hee was within age at the deathe of 


2 


dis aunceſter, as where hee was of full age. And lo hath it 
SE Cid "7-4-4 beene euer vſed, ſauinge that where hee hath been in ward 
e bee payeth but one halfe peares p2ofite for pzimer ſeiſin, 
and in the other caſehce payeth the hole, The wooꝛdes of 
the ſtatute bee farther, capiendo omnes exitus corundem 
terrarum & tenemẽtorum, donec facta fueri inquiſitio pro- 
vt moris eſt et ceperit homagium hered', By theſe woo2des 
it maye appeare that the kynge after the deathe of hys te⸗ 
naunt and befo2e any office founde, might ſeiſe the lan⸗ 
des and take the pzofites, which thinge ſurely is true, as 
plainelye is pꝛoued by the waitte of Diem clauſit extremum 
Which hath theſe wooꝛdes Cape in manum noſtram omnia 
terras et tenementa &c. donec aliud inde preceperimus et 
per ſacrum proborum hominum diligenter inquiras &c. 
the ſeiſer goethe befoꝛe the inquiſit ion, howebeit ſince the 
n ſtatut made at Lincolne Anno. 29. E.:. called ſtatutũ de E 
e ngetoribus it is not ved to ſeiſe tyll office bee founde, and 
* offenr, then the kinge to bee aunſwered ol al the p2ofites ſince his 
tenats deceaſe, Which commeth all to one effect. And petit 
that ſtatute doth not reſtraine the ſetſer, but that therchea- 
ko2 map ſeiſe at this dap without office. By the afozeſaid 
ſcatute of Marlebzidge cap. 6. it is expoũded and plapne⸗ 
Iv ſet fooꝛth of what lands and fees the kinge ſhall haue 
p24mecr ſeiſin, foꝛ theſe bee the wooꝛdes. Et hoc intelligatur 
de terris & feodis que ratione ſeruicii militaris, ſocagii, vel 
ſeriacie ſiue ture patronatus in manibus domini regis eſſe cõ- 
ſacucruat. By theſe woogdes it may appeare that 4 _ 
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is warde becauſe of wardſhippe ſhall not ſuc lyuerye, o: 
where one holdeth of the kynges warde by knyghtes ſer⸗ 
vice 02 in Docage and dyeth his heyre of full age the kyng 
ſhall haue pꝛimer ſeiſin ofthe landes, that are ſo holden of 
his warde, and the ſapde ſeconde heire dzpucn to doo hys 
homage oꝛ fealtye as the caſe ſhall equire to the kynge, 
and alſo to paye hys reliefe vnto hym and to ſue lyucrye 
of the ſaybe landes as it appearethe hee dyd in the newe 
Natura breuium fol. GI. & 62. Foz it is within the compas 
of theſe wooꝛdes, que ratione ſeruitii militaris. o ps it pf 
the kynge haue a Biſhoppes tempozaltyes in his hands 
duryng the tyme that the See is vacant, and one 5 holdeth 
of that tempozalties by knights ſeruice oꝛ in Socage dycth 
his heire within age, in this caſe, after that the kyng hath 
hadde the wardeſhippe, the heire at his full age ſhall paye 
pumer ſeiſin and ſue hys liuery. And ſo ſhall hco doo pl 
hee bee of full age at the tyme ol the death of hys aunceſ⸗ 
ter, foꝛ the woozdes of the ſtatute bee, De feodis que iute pa 
tronatus in manibus domini regis efle conſueuer, and thert 
with agreeth the newe Natura breuium folio. 254. But 
learne pf the kyngs tenant in chiefe dye, his heire of ful age 
and one that holdeth of the heire beefoze hee hath ſued hys 
ſyuery dyeth, his heire alſo beynge of full age, whether in 
thys caſe the kynge ſhall haue pꝛimer ſeiſin of the landes 
of the ſeconde heire oꝛ no, as hee ſhould haue hadde yf the 
heyre of his tenaunt had beene within age, 4 in the kings 
warde at the time when this letond heire did fall, e it ſee- 
meth to mee hee ſhal, lo p reaſõ made afoꝛe. Then laſt of 
al whethcr this progatiue ertede to any ſtatute made ſince 
y time of kyng Ed.. it ſcemes it dooth,+ that foꝛ y reaſs 


noted in y firſt chapiter.ſo.9.as þ fcoſfets of Ceſtu 8 
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befoze the ſtatut made in 5.27. pere of kyng H.. vſed to ſue 
an Ouſter le mayn ſine exitibus, which was in nature of a 
liuere foz þ heire of ceſtuy que vſe which had bene in ward, 
Item fo2 aſmuche as there bee crecptions in the firſt cha, 
piter and none in this, whether theye alſo bee compaiſed 
within this chapiter oz not :and me ſeemes they bee, bee- 
cauſe theſe.ii.chapiters muſt concurre together and agree 
in enery thing. And if the heire bee within age at the 
death of his aunteſter, the Archebyſhoppe, of Caunterby 
rye ſhal haue an Ouſter le mayn yna cum exitibus, ſo that 
the here ſhall not ſue lpuere of that, t then by the ſamg 
reaſon pf hee bee of ful age at time of the death of: his aun⸗ 
ceſter,fo2 the lpuere in the one caſe and the other is geeuen 
by this chapiter as mee ſemeth, Tamen quere, 
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de eo tenuerint in capite dotem ſuam que eas contingit 
&c.licet heredes fuerint plene etatis ſi vidus ille volue- 
rint, & vidus illæ ante aferatilnem dotis ſuæ predictæ 
ſiue heredes plenæ etatis fuerint ſiue infra etatem iurabunt 
er non maritabunt line licẽtia regis. Et ſi ſe maritauerint 
me licentiaregis tũc rex capiet in manum ſuam nomine dil 
trictionis omnes terras et tenementa que de eo tenentur in 
dotem donec ſatiſfecerint ad voluntatem ſuam ita qd ipſa 
mulier nihil capiet de exit &c. quia per huiuſmodi diſtricti- 
ones koalnod; mulieres ſeu viri eorum finem faciant regi 
ad voluntatem ſuam, et illa voluntas tempore regis H. pa 
tris regis E. eſtimari conſueuit ad valenc. predict dotis per 
vnum annũ ad plus niſi vberiorem gratiam habuerint. Muli- 
eres que de rege tenent in capite aliquã hereditatem iurabũt 


ſuniliter cuiuſcunque fucrint etatis quod ſe ee 
int 
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fine licentia regis, et ſi ſecerint terre et tenementa ipſarum 
eodem modo capiantur in manum domini regis quouſque 
ſatiſfecerint ad voluntatem regis. 

This ſtatut likewiſe dooth but confirm the common law 
befo2e as it appeareth by the ſtatut of Magna charta cap. . 
which was firſt made in the time of king H. the third, wht⸗ 
che is, qd” nulla vidua diſtringatur ad ſe maritandum, ita ta 
men, qd ſecuritatem faciet qd ſe non maritabit ſine aſſenſu 
noſtro, ſi de nobis tenuerit. And alſo in the. 24. 9.3. Prero- 
gatiue. 27. it is ſapd, that when the kings tenant dieth and 
his wife endowed , hee cannot marp without the kings 
licence, ⁊ if ſhee doo, ſhee t her huſband ſhall make ſpne. 
Thexpoſiciõ. It ſhould appeare by the wooꝛds y the wifes 
ok al them that hold in Capite can not haue dower at any 
mans hands but onely the kings if his grace will, fo2 in Þ 
his grace hath a pꝛerogatiue aboue al common perſons al⸗ 
well foꝛ that thee ſhal thereby hold ol his highnes in chief, 
as fo2 that ſhee ſhall not marie without licence: foꝛ ſo ſhee 
might bee maricd vnto the kings enemie, and therebp the 
ſtrength ok the crowne enkebled. Therefoze it is pꝛoupded 
that his highnes map alligne the dower whether the heire 
bee of full age oꝛ within age, to thentent that ſhee befoze 
the receiuing ther2of ſhall take a coꝛpoꝛal othe not to mary 
Wout p kings licẽs. The maner of the aſſignemet whether 
the heire bee of ful age oꝛ within age is very well ſet foo2th 
in the new Natura breuium fo. 203. in p w2it de dote aſſig- 
nanda. Holobeit foꝛ that ſome things are there noted wht- 
th ſeeme to repugne with our hooke caſes, 3 purpoſe to cõ⸗ 
ferre the one with thother and (ce how they can agree. In 
the ſaid Natura breuium it appeareth that not withſtãding 
the king had cõmitted p land ouer to another, vet p womã 
fued in the Chãcerp to the king foꝛ her do wer t not tothe 
tõmittee, in our bookes vou ſhal ſee many waits bꝛought 
againſt the comittee, pea 441 ſome of the y ſhee recouered 
her dower and the king not made party to the lame, as the 
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booke is i H. 4. H. y. fo. i. which is moꝛe at large. Aid de roy 
33. where þ w2it of Do wer was bzought againſt þ kings cũ 
mittee, who pleaded in barre wout p2aipng in ayd of the 
king, the barre was found againſt him,enotwithſtaving 
5 it did appeare vnto the iuſtites þ the king might be tou⸗ 
ched therby, vet woold they not ſurtelle but awarded Þ the 
demãdãt ſhoold reconer t tooke foꝛ their cauſe the ſtatut of 
Bigamis A. 4. E. I. ca. 3. which ſayeth in this maner. De do- 
tibus mulierum vbi aliqui cuſtodes hereditatis maritorũ ſu- 
orũ cuſtodias habent ex dono vel cõceſſione regis, Siue cuſ- 
todes re petitã teneãt ſiue heredes dictorũ tenemẽtorũ vo- 
centur ad warrantũ ſi excipiant quod ſine rege reſpondere 
non poſſint, nõ ideo Superſedeatur quin in loquela predicta 
prout iuſtũ fuerit ꝓcedatur. This Natura breuium 4 thys 
booke of. 4. H. .ſee me not to egree. Fo2 where takes ſhee 
any oth where the recouers by a w2it ot do wer in cõmõ 
place: which othe hee muſt needes haue taken ik ſhee had 
ſued in the chãcerp, oꝛ how map the committee endow her. 
whe percaſe he will endow her ol moꝛe then ſhee ought to 
haue oꝛ endsw her where ſhe is not dowable by the law 
whereunto one map aàunſ wer in this wiſe, that his wꝛõg⸗ 
kul endowment ſhal not conclude the king, but v his grace 
map refourm the thing when hee wil, e fins he hath com⸗ 
mitted al his intereſt quer Durante minore etate, his grace 
may permit thendowment made by the committee ik it bee 
rightfuliy made to ſtand:t ſpecially becauſe of the ſtatut of 
Bigamis which allows it ſo to be. Ans notwſtanding ſhee 
take no othe, pet can hee not mary without the kings ip- 
tens, foꝛ this endolumẽt by p cõ mittee is the kings ẽdow⸗ 
met vps the matter, foꝛ vᷣ that he holdeth in right ol þ king 
Which cõtinues tt! gardein not withſtãding any ſuch com- 
miſſiõ oꝛ grãt ot the wardſhiy. Therefoze it ſhoold ſecme þ 
after the ward cõmitted ouer as is afozeſapd) it is at the e- 
lectiõ of the woman whether ſhe will ſue to the king in the 
chancery oꝛ at the comon law againſt the committee: But 


if che king doo but commyt the ward ouer Durante A 
elacito 
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Placito athertoiſe it is, foꝛ there ſhe mult ſac dly to þ king, 
as appeareth in Dovver. 169. S. E. And note wel 5 thys 
ſtatut of Bigamis befoze recited wil alſo ify heir of p huſs 
bad be vouched to warraty being in p cuſtodp of thoſe com 
mittees þ the Juſtices ſhal not ſurceſſe no moꝛe the when v 
wit of Dower ts b2ought againlt p comittee. Citrary to 
this bꝛaũch of the ſaid ſtatut arc there diuers bookes,as M. 
18. E. z. f. 38. H. S. E. 3. 15. $ Ayd de roy. 64. H. 19. E. z. where 
the ſatd cõmittee cae in,p heir beig vouched in their ward a 
ſhewedhow they held of þ kigs leaſe t p2aid in aid ol p kig 
t had it: wherat J doo not a litle maruel becauſe of this ſta 
tut of Bigamis which was neuer ſpoken of ne pet remebzed 
in theſe bookes, their iudgemẽts as vt ſhoold ſceme beeing 
directly agaiſt this ſtatut, Howbeit p maner of pᷣ leaſe doth 
not there certeinly appeare,y ts to ſap, whether the ward⸗ 
ſhip were grated Durãte bene placito oꝛ Durite minore e- 
rate,fo2 » woold make a differẽs as J haue (aid befo2e. Alſo 
b booke is ÞP.39.©.3.fo.3,wherin a wꝛit of Dovver bꝛou⸗ 
ght againſt y cõmittee of p comittee there was aid grated 
of p king, but » ſeemes ta bee ont of þ c5pas of the ſtatut of 
Bigamis which (peaks only of th? Þ haue it of p kings qrat, 
t ſa hath not p ſecõd comittee,therfoze learn what the law 
wil in theſe caſes. But if p wardſhip be comitted to p wile 
wout any erceptiõ o2 fo2p2ife of her dower, ſhe by Þ is cõclu 
ded to clapm any do wer during þ ſaid wardſhip,as yt may 
apere in P. 2. . 4. f. v. ĩ p ſaid ncw Natura breuiũ f. 264. D. 
It is alſo ſaid 2̊ where liuerp is made to þ heir befoꝛe þ wo⸗ 
mi ſue fo2 her do wer in the Chacery,+ in p ſaid linerp ther 
is no ſauing made foꝛ her do wer, j the ſhe muſt purſue her 
wꝛit of do wer againſt þ heir: 4 the reaſon is there made 
is, becauſe the king hath made liuery generally without a⸗ 
ny reſeruacion of Dovver to bee aſſigned by his highnes: 
whereunto J aunſwer, that when liuery is ſued befoze af- 
ſignement ot dower, there is moſt commonly in the wuts 
of liuery a ſaning made f̃oꝛ her dower ik it ſo be Þ ſhe were 
found the kings tenaunts wile in thoſtice, and thee 
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ſo found if the heire ſue a generall linerp leuyng out cheſs 
wooꝛds Salua dote oz retenta dote &c. it is a good cauſe 
fo2 pᷣ king to reſeſe the whole, foz the liuery is nnſuedin ỹ 

caſe,+ that à learned of tuſtice Spilman which notedit ſo in 

n. of NS. but if ſhe bee not found wife in the office, the heire 

may ſue his liuerp without any ſuch ſauing x to ſay that p 

king by making ſuch a linery ſhoold watue the aduaun⸗ 
tage of his pꝛerogatiue in the dower:that ſeemes not to be 
trew vnles the ſayd waiuer were by expꝛes wooꝛds, wher 

foze it ſeemes the heir in that caſe after linery is not bound 
to peld vnto her do wer, but her onelp remedy is to ſue foꝛ 

the lame to the king, that muſt be firſt vpo an office (as 3 

think) finding — ſhee was his tenants wife, deo quere, 
and learn whether ſhe may haue dower in any caſc either 

in the chancery dꝛ by loꝛit of Dowerat the common law 

againſt the commitee 02 the heir,vnles ſhe bee found wife 

firſt by office as is afozeſaid,ercept it be in caſes where the 

king wil refuſe this pꝛerogatiue. And note that like as the 

king hath a pꝛerogatiue by this ſtatut to peld dower to the 
wile ot his tenãt, ſo hath his highnes a pꝛerogatiue by the 
common law to withhold dower from the wife ok his te- 
nant, which no common perſon hath. As put caſe in a wꝛit 
of Dower the heir bee vouched in the kings ward, and the 
tenant ſhews foꝛ his line the feoffement with warraunty 
of the huſband which is father to him that is vouched, pet 
that notwithſtanding ſhee ſhal recouer her dower againſt 
the tenant 4 not againſt the heire, betauſe that cls the king 
ſhould loſe the wardſhip of the lads where the woma may 
(without her loſſe) as well recouer her demand ag ainſt the 
tenant as ſhee ſhould againſt the king, and yet if the king 
were a cõmon perſon in that caſe hee ſhoold loſe the ward 
ſhypof ſo much as ſhee demaundeth . And this booke ys 
M. 26. E. 3. fo. 58. Where it is ſayd that the kyngs tommi⸗ 
tee ot᷑ the wardſhyp ſhal not haue the pꝛerogatiue, e there⸗ 
with agrees . 8. Cz. fo. iq. And note 5; like as king hath 
7 Pꝛero⸗ 
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p2erogatiue againſt the wyfe that bzingeth p loꝛite of Do, 
wer, ſo ſhall hee haue pꝛerogatiue againſt the tenaunt in 

the ſaid waite of Dower: fo2 notwithſtanding that the te⸗ 

naunt in p ſelf ſame caſe haue indgemet to recouer ouer in 

valu, againſt p heir which is in the kings ward, yet he ſhal 
haue no execution of that recouery till the land bee ſued 
put of the kings hands. Holobeeit. M. 27. C.;. f. 87. is con⸗ 

trarp to the ſaid booke of. 2. Eq. ideo quere. And learne : 
enquire whether a woman being thus endowed at p hads 
of the ſeffee of her huſband or ſuch lads as hee dyed not ſei⸗ 
ſed of 4 whereof the king at that tyme can haue no ward- 
ſhip,whether (hee may mary 02 not without the kings ly- 
cence, it ſeemes ſhee cannot foꝛ any woozds.compatſed w 
in this ſtatut. And it appeareth in,26.1f. aff.p.57; that wher 
a woman was endowed by gardein in chinalrp and after- 
wards the garden committed treſon whercbp the ſeignoꝛy 
was fo2fet to the king, that after this foꝛfeiture ſhee ſhoold 
hold of the king and not of the heir which was in the re⸗ 
nerſion, in which caſe then ſhee cannot marry without ly- 
cece as mee thinketh. Thẽ further it is to bee ſeen to what 
lands the ſtatut dooth extend vnto and to what not. It ex⸗ 
tends to lands holden in capite wherof any woman clays 
meih dower, as may appere by the wooꝛds of the ſame ſta 
tute, and not to any other lands, foꝛ if the king haue in hys 
cuſtodp biſhops tempoꝛalties during the tyme the Sea is 
vacant, t one that holdeth of thoſe tepozalties by knightes 
ſerupte dyeth his heir beeing within age, wher by the king 
bath the wardſhip of his heir # endoweth his wife, in thys 
caſe ſhee ſhal make no oth but map marp without licence. 
Like law is it where ſhee is endowed of lands that are hol 
den ol him that is the kings highneſſe ward bp reaſon of a 
tenure in capite,fo2 in both theſe caſcs the land wherof dos 
wer is demaunded are not holden of the king in chief, and 

this dooth appere in the newe Natura breuium fo. 264. a. 


yet in both thoſe caſes ſhee is endolwed in the chancery,but 
C lit. what 
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what is that to the purpoſe zfo2 ſo chal the heir in thoſe cas 
ſes ſue liuerp of thoſe lands, i pet they bee neuer the moze 
fo! Þ holden in chief,but only vſed fo2 a ſolemnity becauſe 
they were in the kings hands once by office, which is mats 
ter of recoꝛd. The woo2ds of the ſtatute be further. Et i ſe 
maritauerint ſine licentia regis tunc rex capiet in manũ ſui 
nomine diſtrictionis oẽs terras & tefita que de eo tenent in 
dotẽ. t. Theſe woods bee knitt in a topulatiue to the foʒ⸗ 
mer wooꝛds contained within this chapter, that is to (ap, 
where ſhe hath demanded dower 4 is woꝛn not ta marp. 
but if ſhee will neuer demand dower of the lands holden 
in Capite ſhee may mary where ſhe wil: fo: the woods of 
the ſtatut bee quod aſſignabit viduis dors,fi vidue illevolus 
erint, t ſo thinks Juſkice Firzherbert in his Natura breuium 
k. . Bow be it by the book in. 40. li.aſſ. 35. it ape areth that 
the wife neuer demaunded dolwer t pet had allo waunce of 
it t did marry alſo without lycence t pet payd no fpne, 4 
therefoze the caſe was: The kings tenant in taile in chiefs 
made a feffement by lycence t tooke e ſtate again to him £ 
to his wife x dyed, the wife takes an other huſband e dyes, 
after whoſe death the anncient eſtate taile being found by 
office, the lycence was holden void beccauſc the king was 
diſceiued therein, the ſecond baron dztuen to aunſwer fo: 
the mean pꝛokits of cwo partes of the land but not foz the 
third part,becanſe ſhee was endowable quod nota. A wo- 
man tenant in dower or no mans allignemẽt, x ſome ther 
thought ſhee ſhoold ſoꝛfeit her do wer becauſe ſhe was pars 
ty to the diſceit. Bow beeit this caſe ſeemeth not to be pꝛo⸗ 
perly within the compaſſe of this ſtatute. Alſo Fitzherbert 
in the ſatd Natura breui,fo,r74-, thinketh that where the 
king bath vſed to graunt to other the marpage of his wp- 
vows that a copoſition with the grantee made foꝛ þ ſame 
(whether it be made by the wife 02 p huſband) is as good 
as it it were made with the king, vet cannot the grãtee in 
ſuch cafe cdpell her to marry,foz Þ ſhoold bee e - 
4 
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ſtatut ot Magna carta.c.7.which wil that thee ſhal not bee 
toſtrained to marry by diſtreſfe, but if ſhee will thee may 
{ine ſole. HoWwbett at this dap by the ſtatut of 32. H. 8. ca. 4 
the compolition is geeuen to the maiſter of þ kings wards 
t liueries with.tif,of p counſell of the ſatd court. And like⸗ 
wiſe auctozity is geeuen to them wher the kings widows 
marry them ſelues without licece to taxe a reaſonable fine 
by their diſcrecions accoꝛding to the ſtatut of Prerog. regis 
which ſtatut plainly ſeiteth foozth what hath been vſcd to 
bee doon in ſuch caſcs,) is to ſap,the value of her dower by 
one pere, t therewith agrees p new Natura breuium. f,174- 
And fo2 that fine the king ſhal ſeaſe all the landes + tene⸗ 
ments ſo holden in do wer as it apeeres by the letter of the 
ſtatut. Howbeit the Regiſter geeueth 9 the king may ſeaſe 
aſwel the land of the huſband as of the wife,becauſe p ma⸗ 
riage is a wꝛong doon to the king but the ſlatut is cotrary 
to that, and therefe ze Fitzherbert in the ſaid Natura breuis 
um. f. 74. thinks it to bes no law: Fo2 as well might the 
lands v the woman hath ot her inheritace bee then ſeiſed, | 
'- Wherefoze no other land ought to bee ſeſied then thet ſhee 
holdeth in dower, as it appeeres in the ſaid Natura breuiũ 
f. 85. t. And lerne whether the woman obtaining do wer at 
the hands of the comittee oꝛ of the heire of lands holden in 
Capite without making any othe may marry oꝛ not W out 
litence, t as mee ſcemeth ſhee tannot, foꝛ as ſoon as ſhee is 
endowed of thoſe lands ſhee is the kings tenaunt x not tes 
nant to the heir which is in the reuertton:foꝛ if a treſpas be 
doon vpon p land, ſhe ſhal haue a wꝛit out of þ chancery p 
one ſuch hath entred vpõ the kings polleſſion x the auow⸗ 
ry to be made by the king reſteth only vpon her, ſo is the 
oppinion of Wood in.. i. . .f. /. And pet the reuerſion 
is in p heire only, foʒ if ſhee do waſt, the heire ſhal puniſhe 
her fo2 it æ not the king. Then further let vs ſer of what 
koꝛce this do wer is when it is made in the chanccry,s how 
ſhee ſhalbee admeſured in the ſame if it bee to gret, ſoꝛ ff it | 
be to litle there is no remedy fo2 her but to ſtãd to her own 
Citi. harmes 


Cap, 4+ VVomen. 

harms if ſhee in the chaũterp once did accept it, not kozeing 
whether ſhee were then within age oz of ful age, as it may 
apere in T. 18. C. .f. 20. The dowment in ᷣ chaficery is ot 
this fozce, whether it bee by right oꝛ by wꝛong it cannot 
bee deleted by way of plea wout a ſute made in the chauns 
cer foz p defeting therof,as it appereth in. P. 1. E.. f. vi. 
1 Dower 128. P. 31. E. 3. A nd therefoze in a very ſtrong caſe 
one dooth trauerſe the office which is in the chauncerp by 
reaſon the land is holden of him by knightes ſeraice e not 
of the king, hath an ouſter le main vna cũ exitibus: pet ii 
ſhee were endowed befoze in the chancerp vpon the office, 
ber dower remaineth vndefeted notwithſtanding this tra⸗ 
uerſe t ouſter le main bntill an other ſuite bee made in the 
chaficery fo2 the defeting of the ſame, Howbeit in this caſe 
if thedower bee too much, the loꝛd that tendeth ỹ trauerſe 
map hane a w2ite of Admeſurement at the commen le wo : 
ſo tauſe it to bee admeſured wout ſuing to the king fo; the 
ſame, Foz it is no loſſe to his highnes though ſher be odme 
ſured, ſeeing the land is not holden of him, as it appecreth 
Admeſurement 4. T. . R. ⁊ t there it is agreed that p heir 
hal haue a wait of Admeſurement of aſſignemtt of dower 
made by his aunceſtoꝛ, quere tamen. But the abatour ſhal 
not haue a wait of Admeſurement noꝛ garden en fait of af 
ſinement made by garden en droit, no; if the heire were of 
full age at the death of his anceſtoꝛ # dyed his heire within 
age, the garden of his heir ſhall not haue a wꝛit of Adme⸗ 
ſurement, But take the caſe to bee Þ a woman is endowed 
in the chanterp the reſt ofthe land there remaining ſtill in 
the kings hands il it bee ſurmiſcd by the heir 02 any other 
koꝛ the king ÿ the land aſſined to the wife is not extended to 
the very value, but 5ᷣ it is moze in value then it is extẽded 
koꝛ, now vpon this ſurmiſe there ſhalbe a new extẽt made, 
Which beeing returned into the chancerp a Scire facias ſhal 
be awarded againſt the womi, + if thee be warned s come 
nol, o apcere 4 ſay nothing ſhee ſhalbee newly _— 

as 
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28 it is fafd in Natura breuiũ fo. 255. h. Then let bs ſee far- 
ther at what tyme the woman map aſk her do wer in the 
chancerp, t when thee is endowed x loſes her do wer vpon 
a rccouery had againſt her by an eigne title how the ſhalbe 
recopenced. It the huſband haue land in dyuers countyes 
wherby after his death there bee awarded ſeueral waits of 
Die clauſit extremum into euery of thoſe countics ſhe ſhat 
not be endowed vntill ſuch time as all p ſaid waits bee res 
turned again into þ chancerp, as it may appere in Liuerye 
29, H. c. E. 3. And note when ſhee is endowed in þ chan⸗ 
tery t afterwards loſes by a recouery vppon an eigne title, 


then thee hath none other remedy but to cauſe the recoꝛd or 


the lame recouery to bee remoued into the chancery, 4 vpo 
the kirſt recoꝛd whereby it appeared ſheehad dower & this 
other reco2d of the recouery, ſhe ſhal haue a Scire facias res 
cyting both p recoꝛds againſt the tenant of the.ii. parts to 
reſeiſe y ſaid i,parts into þ kings hands x to be newly en⸗ 
dowed of the ſame, but not to reconer any damages,notu3 


ſtanding damages were recouered againſt her, + this aps | 


pcreth. 43:11. aT;p.32:Nolv tothe laſt bꝛanch of this ſtatut, 

which is, chat weomen 5 hold of the king in chiefe any in⸗ 
heritance of what age ſo euer they bee ſhall like wiſe ſwere 
not to marry ec. By the oꝛder of the common lab beefo:c þ 
making of this ſtatute all weomen Þ were within age t in 
ward ſhoold wh? they tame of fail age, be maried by their 
loꝛds eucry one of the with their po2cions,+ i thep were of 
ful age at the death of their anteſtoꝛs, pct ſhoold they ne⸗ 
nertheles bee in the loꝛds keeping vntil they were maricd 

by the aduiſe x diſpoſition of their loꝛds. Fo2as Glanuill 

in his. . book. c. n. Þ hee wzote inthe tyme ot k. 1.2, ſaith, 


Sine dñorum diſpoſitione vel aſſenſu nulla mulier heres 


terre maritari pote ſt de iure vel conſuetudine regni, there 


lo e ſaith he if a mi haue iſſu one oꝛ moe doughters which 
bee his heirs aparant t᷑ marieth any of the without the aſs 


ſent of his [02d,y hee thereby fo2fets his enheritance by 'Þ 
A 
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law and cuffome ot the realme, ſo that het ſhall neuer re- 
touer pt again but only thꝛougv his loꝛds mertp, and that 
fo; this cauit: o when the huſband ol ſuch a womã ſhal 
doo his homage foꝛ the tenementes ſo holden by knightes 
ſeruice it is requiſite to haue the lo ds wil 4 aſſent leſt hee 
bee compelled to receiue homage of his moztall enemy oz 
ſome other vnable perſonage, neuertheleſſe if the tenaunt 
fue to his lozd foz licence to marry his daughter, the loꝛd is 
bound to conſent oz els to ſhewcauſe whphee ſhoold not, 
e if hee will not, the woman may marry where thee liſtes 
without his aſſent, And the ſaid Glanuil further ſaith, that 
Tenant in volver cannot in lpke wiſc marry without the 
aſſent of him that is her warrant, that is to (ay the heire; 
And if chere doo ſhe (hal loſe her do wer, : pet there the huſ- 
bad ſhal doo no homage,but what then: he ſhal doo fealtie 
e fo2 that cauſe alſo ſhce ſhal haue lict᷑te. And further ſaith 
if ſhe hold of diuerſe loꝛds it ts ſufficient fo; her to haue the 
altent of the chiefe 102d. And hee ſaith Þ weomen beeing in 
ward Si de corporibus ſuis forisfecerint: which woos ag 
J vnderſtand them bee if they comit foznication e that bet 
pꝛoued, then they that offend ſhalbee diſherited, ſo that her 
poꝛt ion then goes to the othet ſiſters p haue not in þ lyke 
offended: And if they all offend,then the loꝛd ſhal haue the 
inheritaunce by way of cſchete . Bowbeit ſaith hee where 
they bee once maried by the loꝛds aſſent 4 after becom wi⸗ 
bows they ſhalbee nomoze in ward, but pet if they marrye 
again they muſt haue his aſſent foꝛ the reaſs befoze made. 
But then after they haue been once maried, they ſhall not 
fozfeit their inheritance fo2 their tncotinency, ſo that it ap⸗ 
percs plainly here by Glanuill pᷣ this whole ſtatut of Pꝛe⸗ 
rog.ſhoold bee but a confirmation of the comon law. And 
— law was ſo as Glanuill tocke it, it may partly apere 

the ſald ſtatut of Magna carta. ca.. Fo2 the luooꝛds are 
not only quod vidua ſecuritatem faciet quod ſe non mari- 


tabit ſine aſſenſu noſtro {i de nobis tenuerit, but are _ 
EA ESO ye] 
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vel fine aſſenſu domini ſui {i de alio tenuerit. And Bracton 
agrees alſo with Glanuill, Hobobeit hee ſaith where a 
woman in the life of her aunceſters marrpes without the 
aſſent of the loꝛd oz whesthe widow marryes without the 
allent of her warrant , that the inheritaunce oz the dower 
ſhal not now bee fozfeted, although in old time it was. 
And farther ſaith that ths heire in ſocage beeing a woman 
ſhalbee maried by the loꝛd like as ſhe ſhoold be if ſhe were 
heire of lands holden by knights ſeruice. And farther ſaith 
that the heir male ſhalbe maried by p loꝛd moze then once, 
that is to ſay,as often as hee ſhal beecome vnmaried in the 
time p hee is vnder the age ol. xi. peres. But now by p ſta- 
tute ot᷑ WI.1,ca.22,the loꝛds are ab2idgedof their power in 
theſe mariages of the heirs females, foꝛ if they now be w-- 
in the age of: riift.yeres at the death of their aunceſto2 x tho 
loꝛd dooth not marry them befo2e they come to.rvi.yearcs, 
then ſhall thep recouer theire heritage without any thing 
geeuen either fo2 the ward oz foꝛ the mariage, And i they 
maliciouſly oz thozough euil counſell refuſe to mary wher 
their loꝛds doo appoint them without diſparagement, then 
ſhal their (02d hold their land vntil they come to the age of 
rl yeares t longer vntill they haue taken the value of the 
mariage. Out of this ſtatut (it it bee wel conſidered)a man 
map gather that the comon law was no leſſe then is heere 
recited. And this ſtatute was made about the third pere ok 
king E. the.i.a little befoze that Britton began to weite his 
book: fo Britton fo. i689. ſaies that the mariages ſhoold bee 
offered to the heirs females befoꝛe they accompliſh p age ot 
xini.peres, and if not, the loꝛd ſhal loſe his right in the ſaid 
mariages-J ſuppoſe that the pꝛinter miſtooke the nomber 
of the peares & ſhoold haue pꝛinted ſirteene where it is but 
foutteene, t theretoꝛe it is good to ſee other copyes fo: this 
matter. And Britton alſo ſaith that if hee oꝛ ſhee haue been 
once marryed by the lozde oꝛ in the lyfe of cheire father 02. 
once 
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once agreed with their loꝛd fo2 their mariage, they ſhal m 
uct again bee maricd by him, but mapmary them ſelueg 
where they liſt, ſo that they hold nothing of the king, and 
fo. 168. hee ſaith Þ the king ſhall haue the mariage of all the 
heirs females where they hold of the king of what age ſo 
ener they bee as often as they ſhalbee to marry , fo 5ᷣ they 
cannot marry without the kings licence, Thus is the {af 
clauſe of this chapter expꝛeſſely pꝛoued by Britton that the 
comon {aw did ſtill remain as it was foꝛ the mariage of; 
hcires females in the kinges caſc and not altered oz abꝛid⸗ 
ger by the ſald eſtatute of Met. pꝛimer, and therfoꝛe wag 
the ſtatute in the z pere ol king Henry. s. the laſt chapter 
made in this wie. Item de auiſamento, aſſenſu et aucthori. 
tate pred” ordinatum eſt & ſtabilitum quod mulieres exiſ. 
tentes eratis. 14. annorum tempore mortis anteceſſorum ſu- 
orum abſque queſtione ſeu difficultate habeant liberation 
terrarum & tenementorum ſuorum ſibi deſcenſorum quia 
ſic lex iſti as terrę vult quod tunc ipſi haberent. Yowbceyt 
this ſtatute pꝛoupdes not where they be win the age ol. 4. 
peres at the death of their aunceſtour, ideo quere. Foz as 
our late bookes goe ſince Brittons tyme the kyng hath loſt 
bys pꝛerogatiue, vppon what occaſion J know not, but J 
woold gladly learne, foꝛ Forteſcue ſapes .35.Þ9.6.fo.52, 
that when the heire female ſues her liuerp Thee takes no 
oth that ſhee ſhall not marry as the kyngs wydow dcoth, 
and therefoze ſayth hee it ſhoolde ſeeme ſhee ſhoold make 
na fyne if ſhee marry wythout lycence. Bowbeit Littleton 
ſayes that if the heyꝛe female bee of the age of. g. peres at 
the death of her aunceſto2 and marry her ſclfe wythout ly⸗ 
tente, that ſhee ſhall make a fpne , foꝛ it amounteth to an 
alienatton. Foz after iſue had the huſband is become ths 
kings tenaunt and hee ſoly ſhall doo homage in his owns 
name. And pet aſterwards. M. 5. E.. f. z. p ſame Littletõ 


s that the latter clauſe of the ſame ſtatute is vold, foꝛ Þ 
doughrez 
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daughter which is in ward marying her ſelf to an other w 
out licence ſhal not make fine to the king. Thus by the ar⸗ 
gument of the ſaid boke of.35.1.6.it appeares Þ they take þ 
king to be bound by theſapd ſtatut of, . i. make hym no 
better then a comon perſon, wherat 4 haue no litle marucl 
ſins he is not named in the ſaid ſtatut. Foz in the ſaid boke 
ÞÞ.35.1.6, Gard. P. Ji. it is agreed by þ court that i þ kyng 
after » age of 4. years + befoze.16.doo mary 5ᷣ heir female 
ſe hal haue liuery foozthw vp6 p martage, although ſhe 
then be not of the age of. 6. years becauſe that ſhee was of 
ful age befo2e as it is there ſayd, Þ is to ſap as ſoone as ſhe 
wa314-.And þ.tt.years ouer is but onely geeuen fo2 p ma- 
riage, which whe it is once had x the.14-.yercs paſt thc king 
o lozd leeſe their intereſt, And ſo it was graunted Þ if ſhe 
were maried befoze the age of.14-.4 after her huſband dyes 
befoꝛe the ſaid age whe ſhe comes to the ſaid age of. 4. ſhe 
ſhal haue liuery. And there it was alſo ſaid p theſe ii peres 
were geeuen to the loꝛd to tẽder her mariage in, foꝛ the tẽ⸗ 
der befoze was void, becauſe it was Win þ age ot. 4. pears 
But note 5ᷣ if the heire female being vnder the age ok. 14. 
peres falleth into the kings hands as ward becauſe of cer⸗ 
ten lãds that her kather held of the king in cheele, z by rea⸗ 
ſon thereof the king hath alſo the lands in ward which are 
holden ok other in ſocage, in this caſe whe? ſhe comes to the 
age larva t is vnmaried the ſhall not haue liuerp of 


theſe lands holden in ſocage, e pet by reaſon ofthe þ king 
hath not the mariage ol her. But what then-ſhe ca not ſag 
her lyuerp by parcels,4 that is the cauſe that the hole land 
ſhal tary in the kings hands till a whole liuery may be ſu⸗ 
ed of the all, c this appears in the new Natura breuium fo. 
250. And laſt of al note y this latter clauſe extẽds not to wo⸗ 
men that claym by purchaſe but only by diſcẽt. And there⸗ 
foze it apperes Livere.31.H.15. E.z. p where it was found 
bps the Diem clauſit Þ the wife was tointly infeffed w her 
huſband 
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C ap. q. Parcenets, 
huſband ſhe had an Ouſter le main without finding any tu 
erty of her mariage. And note alſo that by the tõmon law 
ir one wil mary the kings niet, that is to ſap,his bond wo⸗ 


ma wout litente hee hallpay a fine vnto the king as ap, 
peares in 3. E.. Li. Aſſiſarum. T ravers. 36. | 


Le Roy anera 33 de cheſcun parcener et 
ſur particion cheſcun de eux auera part 
del terre tenus de roy. Cap. v. 


E- ſi vna hereditas que de Rege tenetur in capite def. 


cendat pluribus participibus tunc 6nes illi heredes fa- 

cient homagium Regi et illa hereditas quę de Rege 

tenetur participabitur inter heredes illos ita quod qui. 
libet eorum extunc partem ſuam tenebit de Rege. 
This ſtatut is ſõ what declared by a ſtatut made lõg time 
befoꝛe, that is to ſap in the. 4. rare of king H. the. 3. cal⸗ 
led ſtatutum Hibernie de coheredibus whfth foꝛ the better 
declaration of this pꝛerogatiue 3 haue alſo here noted. 
Hẽricus dei gracia rex Anglię dñs Hibernig et dux Aquita- 
nig et Norman, comes Andigauie dilecto et fideli ſuo Ge- 
rardo filio Mauriſci Iuſticiar Hibernie ſalute. Ci milites de 
partibus Hibernig nuper ad nos accedentes nobis ven 


runt quod cum hereditas denoluta fit inter ſorores in terra 
noſtra Hibernie Iuſtiẽ noſtri in eiſdem partibus itinerant in 
certi ſunt, vtrum poſtnatę ſorores tenere debeãt de primo- 
genita ſorore et ei facere homagiũ an non. Et quia predicti 
milites petierunt certiorari qualiter in regno noſtro Anglie 
in caſu conſimili hactenus vſitatũ fuit fic ad inſtãtiã corads 
vobis ſignificamꝰ, quod in regno noſtro Anglie talis eſt lex 
et conſuetudo in hoc caſu, quod ſi quis tenuerit de nobis in 
eapite et habuerit filias heredes ipo patre defuncto ateceſſo- 
res noſtri habuerũt, et nos ſep habuimus et cepimus homa- 

gun 
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Hagium de omnibus huiuſmodi filiabus et ſingule earũ te 
nerent de nobis in capite in hoc caſu. Et fi infra etatem fue- 
int, nos habebimus cuſtodiam earum et maritagium ſingu- 
ſarum. Si autem de alio domino tenuerint et ipſę ſorores in- 
fra etatem fuerint, earum dominus habeat cuſtodiam et ma- 
ritagium ſingularum, et primogenita tantum faciet homagi- 
um domino pro ſe et omnibus ſororibus ſuis, et alie ſorores 
cum ad etatem peruenerint facient ſeruicia dominis feodi 
per manus primogenitę. Nec poteſt primogenita ea rations 


vel occaſione,a poſt natis ſororibus homagium vel cuſtodi- 
am vel aliquam aliam ſubiectionẽ exigere, vel habere. Quia 


cum omnes ſorores ſint quaſi vnus heres de vna hereditate, 
ſi primogenita poſſet habere homagium aliarum ſororum 
vel cuſtodiam petere, tũc eſſet illa hereditas diuiſa, ita quod 
primogenita ſoror eſſet ſimul et ſemel de yna hereditate do 
mina et heres. Heres autẽ ſue partis, et domina ſororum ſua- 
rum, quod quidem in iſto caſu fieri non poſſit, cum ipſa pri- 
magenita nihil poſſet petere plus quam alię ſorores niſi capi- 
tale meſuagium ratione einecig. Preterea (i primogenita hu- 
tulmodi homagium a poſtnatis ſororibus ſuis acciperet, eſ- 
ſet quaſi domina earum, et habere poſſet welas earum 
et filiorum ſuorum, et hoc eſſet quaſi committere agnũ lupo 
ad deuorandum. Et ideo vobis mandamus quod predictas 
conſuetudines quas in regno noſtro Anglie habemus in hoc 
caſu vt predictum eſt, in terra noſtra Hibernię proclamari 
ac firmiter teneri facias et obſeruari. In cuius rei &c. Teſte 
me ip̃o apud weſt. ix. die Februarij. Anno regni noftri. xiii. 
Befoꝛe the making of this ſtatut called Statutum Hibernie 
t appeareth by Glanuil Li. v. ca. 3. which w2ote in the time 
ol king Henry the ſecond ỹ the huſband of the eldeſt daugh⸗ 
ter ſhoold doo homage bnto the Loꝛd foꝛ the hole inhery⸗ 
faunce and that the other daughters oz their * 
dold 
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ſhoold doo their ſernice fo2 their tenements vnto the chiete 
loꝛd by the hands of theldeſt ſiſter oꝛ her hulband, and pet 
they fo: the ſame ſhould not bee bound to doo any homage 
oꝛ fealty to the eldeſt ſiſter oꝛ her huſband during their ly⸗ 
ues, ne yet the heirs that come of them in the firſt degree gz 
ſecond degree. But the heirs in the third degree by the law 
of the lad were boũd to doo homage # to pay reliet fo2 their 
tenemẽts vnto the heire ofthe eldeſt daughter quod nota. 
And the reaſon of it after the mynd ol Bractõ Lib. i. de hom 
capiend Which agreeth with Glanuil is this , that when 
iſſac deſcend eth ofthem to the third oꝛ fowerth degree it ig 
not like that iſſue ſhoold faile of their bodies, 4 then may 
the heirs ol theldeſt daughter take homage very wel, faꝛ it 
is valikely v the eldeſt daughter o2 her heirs ſhoold the ha⸗ 
ue the ſame by diſcent,fo2 theſe bee his wooꝛds, Quia cum 
ſint heredes tres de herede in heredẽ extũc vix poterint de- 
ficere, et ideo tic ſequitur homagiũ abſq; dãpno et periculo 
donatoris. oꝛ tf there were like lyhod of the diſctt, in this 
caſe the taking of homage ſhoold bee rather hurtfull then 
beneficial: Fo2 by aticient laws if one had infeffed an o⸗ 
ther to hold ol him 4 had taken his homage, hee could neuer 
bee his hetre after wards, but the nert vnder p feoffo2 t his 
heirs of the kinred ſhoold rather haue it. As put caſe betoꝛe 
the ſtatut of Quia emptores the eldeſt ſonne had enfeoffed 
p middlemoſt to hold of him t had take his homage, p mid⸗ 
dlemoſt dieth woat illue, p pongeſt ſhoold haue had p land 
t not the eldeſt becauſe of p homage Þ hee toke:howbeit yf 
there were no yonger ſonne no2 any other heir, thẽ p feoffoz 
might claym the land agayn by eſchetr 4 not other wiſe: foꝛ 
as long as there were anp, the feoffo2 oꝛ his heires of who 
the lands were ſo holden might not haue it. And that Brac 
ton ſheweth alſo in his firſt booke in the title de maritagij 
reuerſis ad donatorẽ ꝓ defectu hered*. Foz hehath this tert 
92 ſaping there, quod homaginm expellit dominicum et vi 
| dinebit 
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retinebit ſeruitium et quod non poteſt quis eſſe dominus et 
heres: ſo that pou map nowe percepue that this ſtatute of 
Irelande agreeth wyth Glanuill, ſauinge that Glanuill di⸗ 
lateth oꝛ declares the common lab farther then this ſtatut 
doth. Alſo Bracton Li. i.ſaith further in his title of Homage 
it the eldeſt daughter in this caſe wil pꝛeuent the tyme £ 
take homage befoꝛe ſhee needeth, ſhee by ÿ leſeth p bene⸗ 
fite of the diſcent x ſaieth that the reaſon why the ſeruyce 
ought to bee done by the eldeſt foꝛ them al is, becauſe þ loꝛd 
ſhall not be driuen to take his ſeruice by parcell mele, t fur- 
ther ſaith that although the eldeſt may not haue homage of 
her ſiſters foꝛthwith but muſt tary a tyme, pet ſhall they 
out of hand doo fealty vnto her, t all the other ſeruices that 
are to bee done, the eldeſt ſhall do them ouer, which is cõ⸗ 
trary to Glanuil, foꝛ hee ſayth the other ſiſters ſhall do nei⸗ 
ther homage noꝛ fealty. Howbeit Britton fol,r75, agreethe 
with Bracton, and there ſetteth foꝛth the manner of the feal 
tie by the yonger ſiſters to dee doone to the elder 4 ſaith p 
it is at the election of þ10zd whether hee wil take homage ' 
t the other feruices by the hands of the eldeſt onely foꝛ the 
all, oz elſe of every ſiſter ſenerally fo2 her ſernice, foꝛ it hee 
might not ſo doo, the lo2d in pꝛotes of tyme might happelye 
lele the waꝛdſhip of the heires of p other ſiſters, becauſe of 
the woozds in the wꝛite of Ward, which are, that the an- 
ceſtours dyed in his homage, t that would be harde to trye 
when the homage was euer done vnto him onelp by the el⸗ 
beſt ſiſter, And Bracton in his ſatd title of Homage ſayeth, 
Cum quelibet ſoror de facto acapitauerit dño capitali hoc 
reuocari non poterit a primogeñ vel eius marito ſed ſep qd 
factum eſt tenebir quia capitalis dñs quod eioblart eſt non 
recuſabit ſed ſiue tenuerint de dño Rege ſiue de alio cũ ho 
magium factum fuerit ſe ante tercium hered ſiue poſt. 
ſtatim ſequẽtur releuiũ et alia ſeruic t a litle befoze that ſa⸗ 
peth, ſi plures ſorores de dño rege tenuerint in capite tic pri 
mogenit miſſa omnes acapitabunt et homagium faciẽt dño 
. D. l. Regi 
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Regi, and ther with agreeth Britton. fo. r7r, And pet fo, 168, 
ſaie th that theldeſt onely Mall doo homage vnto the kinge 
foꝛ her ſelfe ⁊ her ſiſters. Thus haue pou now thexpoſitiõ of 
p ſaid ſtatut of Jrelad by the oid weiters by which ſaid ta- 
tute 4 the ſaide waiters pt appearcth that this ſtatut of Pꝛe⸗ 
rogatiue is but a confirmacion of the common law, 2 deth 
only ſet foꝛth t declare what the kings Pzcrogatine is whe 
landes holden in chicfe diſcend to two toparceners. F 02 in 
this the king hath a Pzerogatine aboue a comon perſon, al- 
wel foxthat they ſhall ſeucrally holde of his highncs, as fo: 
that that his highnes ſhall make the particion, fo whether 
they bee of full age at the deathof their anceftour 02 within 
age, oꝛ ſome of them of ful age c ſome of ttem within age, 
none of them that bee of ful age ſhal haue any liuery but w 


 aparticion,t that foꝛ the kinges benefite:becauſc that vpõ 


the particion cuerpone ofthe ſhall haue foꝛ his poꝛciõ ſome 
parte of the lands that are holden of the kynge in Capite. 
Fo2 it᷑ ſome ſhould haut fo2 theire poꝛcion onlpethe landes 
holden ok other, then the king ſhoulde loſe his pꝛerogatiue 
in thoſe lads hereafter foꝛ euer, becauſe that they that haue 
them when they ſhall dye hold nothing of p kinge in capits 

and ſo might the kynge be diminiſhed ol his arnctet rights 
of the Crowne, which were againſt ail naturail cqutte. 

Therefore the law was cuer they ſhould all holde of the 

king. And that appearcth by the waits of Liucric,in which 

waites there is a pꝛoinſo that cuery oneofthem ſhall haue 

in her purparte parcel ofthe lands that are holden of the 

king in Capite, as pou way ſce in the nt u Natura breuium 

259. c And this liuerp muſt be ſued with a particion o2 clic 

it is miſſued, ⁊ it cannot be ſued foꝛth vnt ill ſuch tyme as al 

the wzites of Diem clauſit extremũ are tome into ᷣ Chaũ⸗ 
cery and returned, as apprareth Livery 29. H.. E. 3. And 

then ik al coperteners be foũd of full age, thẽ a weite call 

go out of þ Chaiiccryto y Sherife to extende y lãds, : _ 
2 
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the extent returned, a wꝛite hal goe fo therchetour to make 
particion + liuerp acco2ding to thextent therof made as ap» 
peareth in the new? Natura breuium. fo. 259. But if one of 
the coperceners be within age and in the kinges warde, 
then the particfon may bee made in the Chancery # thi to 
haue a weite of Lfueryto therchetour other parte, oz elſe 
it may bee wholly done in þ Coũtrp by therchetour lyke as 
they had bene both of fall age, that is to ſay, ſhee of ful age 
being there pꝛeſent in her owe perſõ, and ſhee that is with⸗ 
in age onlye by Prochein amye, as it appeareth in the ſayd 
new Natura breuium. fo. 261. Which wꝛyte ſhall bee re⸗ 
turned with the particion and afrerwardes enrolicd in 
the Chauncerp. And it ſhoulde ſeeme that if after the w2ite 
of extent retourned ſhee that is of full age do pꝛape a waite 
of liucry wt th a particion, that thee ſhall then neuer after 
haue a reerent if ſo be that befoꝛe it were ſo highly extẽded. 
Like law is it if the partition be not egal, and ſhee notwith 
ſtandinge will accept it. But in al thoſe taſes ſhe that was 
within age if ſhe haue too litle foꝛ her poꝛtid, ſhe may haue 
a waite of Participatione faciẽda againſt her other coperce- 
ner 02 a Scire facias in the chauncery vppon the retoꝛde of 
Particion that is there, to ſhew why new partition oꝛ ex⸗ 
tent ſhall not bee made. By which wꝛite if they be warned 
and come not, oꝛ tome and ſave nothing, the land ſhalbe re 
ſepſed into the kinges hands, and a nel extent made in the 
pꝛeſente of the parties, bohich if it be not ertẽded as it ſhould 
be, they may pꝛay a reextent befoꝛe partition made: foꝛ af- 
ter particion the pꝛaier cometh to late. And this map ve ſee 
in p new Natura breuiũ. fo. 62. h. in N. 2. C. 3. 20.1 Liuere. c 
3.E.1.but learne whether ſhee may defete the partitiõ by 
etre woute ſuynge any ſuch wꝛites oꝛ no, becauſe the other 
are in by matf of reco2d,y is to ſap, by liuerp, wherũto ſhe is 
allo after a maner party. So is * like p caſe ot a ſtraͤger 
. | 
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fo: aſtrannger þ hath eigne title map enter vppon the after 
Liuery notwithſlandinge they haue the poſſeſſion by mat⸗ 
ter of recoꝛd. And it is ſapd by Hill. T. y. C. 3. f. 37. hat ad⸗ 
nowſon aſſigned in Purparty may bee defeted by putting 
debate vppon the pꝛeſentment without any other Pꝛoces: 
And note that ſometymes the king is to take a dettiment 
by the liuere with the particion! As take y caſe to be where 


ſome of them be within age and in the kinges warde aud 


ſome of full age and thepr aunteſtour dyeth (caſed not only 
ot Landes holden in chiefe but alſo of Landes holden of gs 
ther Loꝛdes, they of full age haue [inery with a particton, 
now the kinge lecſes the wardſhip of as much of the lands 

that are holden of other as they haue Liuery of, and pet if 

no particion had beene made the kinge ſhouldc haue had ð 

M ardſhippe of the whole til the heyre had come of ful age 

as Mombray affirmeth . u. E.. f. 3. And note alſo that of 

thinges entier the kinge ſhall haue by nonage of one of the 

the whole, and the other that bee of full age get no parts 

ok it ne pet liucry therof ne partition:as fake the caſe to bee 

this: A maner holden of the king in chiefe wherũto aduou⸗ 
ſon ts appendant diſcend vnto thzee coparceners, and one 

of them is within age and in the Kinges warde, the othcr 

two that bee of full age map ſue theire liuerp fo2 the lande 

with a particion, but not fo: the aduowſon:' Fo2 that ſhall 

wholly remaypne to the kynge during the minoaity of her 

that is in warde. And this appeareth Quare impedit.1, T. 
zl. C. 3. M. 38. N. 8. 9. P. 1. E .f. 3 And note that if x prõ par 

ticion made therchetour retourneih ſome haue ther parts 

deliuered them ſome not, becauſe they ſued not to him fox 

it, they did not ſue, may at all tymes in þ cha tery ſue out 
a wzite vnto Therchetour to haue the ſame deliuered vnto 

the,in which wꝛite there ſhalbee encloſed a tranſcripte of p 
Particion, as it appeareth in y ſaide ncẽ Natura breuium 
fol 262. and there it appcereth alſo fol. 263. that lyucty with 
a particion 
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a particion was ſued foꝛ lands holden in Burgage bat by 
Iykelphood it was no common burgage: F02 as it appea- 
reth the heir did his homage fo2 the ſayd lands. And note 
alſo that if the Coparcener of full age take the part of her 
ſiſter which is in the kinges Warde by leaſe oꝛ graunt of 
the king Durante minore etate, by this ſhee ſuſpends the 
particton , Foz notwithſtanding ſhee haue the one moitp 
deliuered her with the profits of the other motty yet when 
her ſiſter commeth to full age, both they ſhall ſue a new lt- 
uerp with a particion, as apeareth in the ſatd new Natura 
breuium. fol. 202. c. 


Le roy auera gard de heire marye per ſon pier 
deins lage de conſent. Cap. vi. 


I mulier ante mortem anteeeſſoris ſui qui de rege tenet in 

capite ante annos nubiles maritat fuerit tunc rex habebit 
cuſtodiam corporis illius mulieris vſq; ad etatem quod con- 
ſentire poterit. Et tũc elegat ipſa vtrum maluerit habere vi- 
rũ illũ cui premaritat fuerit vel alium quẽ rex ei obtulerit. 
Nullus qui de rege tenet in capite per ſeruicium militare po 
teſt alienare maiorem partem terrarum ſuarum ita quod re- 
ſiduum non ſufficiat . faciendum ſeruicium ſuum, ſine li- 
centia Regis, ſed hoc non conſueuit intelligi de membris & 
particulis earundem terrarum. 

This Chapter contatneth two matters beeing dpuers 
in nature, and therefoꝛe J entend to ſeuer and deuyde the 


to the chapter following becauſe they intreat both of one 
thing. | | 
Thls ſtatute is but a contirmacion of the common law. 


Fo: it is mitten in Gard. 147. 3. H.. in thys wyſe. 
Thomas ſummonitus eſt ad reſpondendum regi quare ab- 
duxit Helenam filiam et heredem E.&c. T. dicit quod Ipſe 


per 
Di lit, | 


ene from the other, and to adiopn the latter branch hereof 


a-£ 


n 


* 
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aſſenſum E. in vita ipſius E. deſponſauit predictam Heleni 
in facie occleſie &c. et quia predicta Helena eſt infra etatem 
et cum ad etatem peruenerit poteſt conſentire matrimonio 
vel duſentire, ideo remanet predicta Helena in cuſtodia dpi 
Regis vſque ad etatem yt conſentiat vel diſſentiat &c. Here 
it is not let foo2th noꝛ expꝛeſſed what is thage in a woman 
to conſent ta matrimony,s that is all that is to bee ſought 
vpon this ſtatut: foꝛ Bracton in his firſt booke in the lat⸗ 
fer end of a chapter which hath this paragrafe. s. De mi- 
noribus qui debent eſſe ſub tutela et cura dominorum vel 
parentum ſapth quod femina ſeptimo anno etatis ſue poteſt 
conſentire matrimonio, et virum ſuſtinere ano duodecimo 
fo: he ſaycth, quod femina maius eſt capax doli qui maſcu- 
Jus et quod maturiora ſunt vota mulieris qua viri: So that 
by him it appeareth that a woman map conſent to matry- 
mon after (hee is vii peares of age. And fo iudge plaw 
was at that time taken. Foꝛ it appearcs in Gad. P. 138.12 
E. I. that a man that held by knights ſcruice maried hys 
hetre apparaat being vnder age and died, the loꝛdtlatmed 
the wardthip of the body and an iſſue was tended agaynſt 
him, that at the time of the ſapd mariage the 1infaunt was 
of thage of ſcauen peres, and this iſſue was recciued by the 
court fo? a good iſſue to barre the loꝛd of the wardſhipof the 
body, quod nota, Powwbett tt appears not by the ſaid bocke 
whether the heire were male oz female and vyangford ſat 
es B.35.6.6.te.q-.that when a woman ts. bi. peares of 
age her annceſter map then gather ayd to marp her, whi- 
the ſaplig argueth as mee ſeemeth that ſhee is marragea⸗ 
ble. And alſo this ſeemes to make with Bracton, Hobobe⸗ 
it the law is not (ſo taken in theſe dayes. Fo? ſhee caͤnot 
nowconſet to matrimony befoze the age of twelue pears, 
This ſtatut ſpeakes onely ofthe heire female , and pet 
Cheyny ſapeth in M. 7. B.s.fo.o. that the heire male ſhal⸗ 


be taken within the cqmpalle of this ſtatut by an equytye, 
becauſe 
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becauſe the ſtatute is beneficiall: And ſo it Hoold appeers 
Gard. 156.30. C. I. I. 123.temps E.. where ᷣſonne was ma⸗ 
rico in the life ot᷑ his aunteſter then becing no moꝛc then of 
thage ot. v. eres, ⁊ whe the child tame to thage ol. xii. peres 
thanceſtoꝛ dyed 3 the court adiadged in this caſe y the loꝛd 
ſhoold haue the wardſhipp of the bodp, to thentent that pk 
the enfaunt hereafter ere hee paſſe thage of 14. peres diſa⸗ 
gree to the ficſt mariage , the loꝛd map haue the marpage 
of him: And ſo it may appere by this book that this ſtatute 
is but a confirmation of the common law, foꝛ cuery loꝛde 
ſhall haue lpke aduauntage in this caſe as the king tha!l 
haue, and therewith agrees Paſton,P,7,19.6.f,, addyng 
further to this that by che oꝛder of the common law bee⸗ 
foze this ſtatut of Pꝛerogatiue, if the heir woold haue av 
to the firſt mariage when hee o2 ſhee came to the peres of 
canſent , they ſhoold haue payd the double value: and by 


this ſtatute they paye nothing, and thereloꝛe the caſe was 


there: The kings tenant in chiefe hauing a ſonne and heir 
ol thage of.14-.ycres dooth marrp him and dpeth, the king 
offers the child mariage at the age of.14-, ycares which hee 
refuſeth, and holds him ſelf to the firſt mariage, 4 aiudged 
that thenfant might ſo doo and that fo2 the fame he ih cold 
neuer pay the double value ne ſingle of his marlage, and 
there Babthorp ſaith that if the woman had died the heire 
being within the age of conſent, the king ſhoold haue had 
the mariage of the child, notwithſtanding that hee was 


once maried in the life of his aunceſto2 , ſoz it was no ma⸗ 


riage,but at pleaſure:and-therewith agrees Britton, f.169 
Pea although the wife had dycdafter the reres of conſent 
and befoꝛe the child had come to thage of. xxi.peres, quere 
ofthis matter foꝛ Jam enfoꝛmed that the law is not takẽ 
at this dap as the ſaid book is in. 7. D.s. 

Le roy auera fine pur alienation ſon tenaunt 


ſans lycence, Cap. vii. 


* 


D. ili, | Ds. 


— 


W a . 

e e e 8 22 2 
2 Te ys £ 2 
1 3 y G wh, 4 


of i; I 
— 
+." 
n * 


3 1 8 
* 
2 *. 
* a * ad 


a bY ng} + 
Nr. 
EF OY 
* ke 


0 . 


WY Ke - 
4 wo * n , 
8 o _ * 
on. Mat - ry 


4 

3 
n — 
. 25 rs 
3 5 1 Aus 


Cap. 7. Alienacion without lycence 
. E Sericantiis alienatis ſine licentia regis cõſueuit rex 


arentare huiuſmodi Serieantias per rationabilem ex- 
tentam inde facien dam. 

It appeareth by Glanuill in the beginning of his ſeuenth 
- booke cap. fol. . that euery freeman hauing land whe⸗ 
ther he had an heire apparaunt then liuing oꝛ not, oꝛ whe- 
ther the ſald heire apparaunt woold conſent to it oꝛ not. 
pet might hee geeue ſome reaſonable poꝛcion of his lands 
with his daughter oꝛ any other woman in mariage, oz to 
any man that had doon him ſeruice, oꝛ in almes to any re- 
ligious houſe, oꝛ to any other whom hee woold, ſo the ſaid 
gift were made in his health, lo in extremitie of ſickneſſe 
hee might not bee ſuffered ſo to doo, leaſt it ſhould be thon⸗ 
ght to bee doone rather ofa rage « fury ot the mynd, Which 
thꝛough ſicknes foꝛ the moſt part commeth to men, then of 
any good diſcrecion 4 ſo might hee in his gift erceede mea⸗ 
ſure . Howbeit ſuch a gift in ſicknes was euer good with 
the conſent of the heire oꝛ with his confirmacion. Agaynif 
hee had many ſonnes, hee could not without the conſent of 
his heire apparaunt geeue any poꝛcion of his enheritante 
to any of the yonger ſonnes,fo2 ſo might hee diſherit thel- 
deſt thozough affeccion that the fathers lightly beare to- 
wards their yonger ſonne moze then towards thelder. But 
of his pourchaſed lands hee might geeue the yonger 
a pozcion whether theldeſt woold oꝛ not . And if he had 
none iſſue hee might geeue a wap all his purchaſed lands. 
But of the lands of his inheritance hee might geeue away 
no moꝛe but a reaſonable poꝛcion. And if the lands were 
departible amongſt the heirs males,then might the father 
in his life time geeue euery chyld what poꝛtion hee woold, 
ſo it creeaded not the poꝛcid that ſhoold deſcend vnto him. 
And in that caſe whether the gift were of kands purcha⸗ 
ſed oꝛ of inheritaunce it made nomatter . Howbeit ney- 
ther Abbot noꝛ Biſhop might in any of theſe caſes geete 
any 
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any poꝛcion of their lands alway, without the kings aNent 
oꝛ his confirmacio,becauſe their baronies bee of the almes 
of the king oꝛ of his pꝛogenitoꝛs. Hitherto haue pee hard 
what Glanwill hath ſapd. After this was the ſtatut of Mag 


na charta made, where in the.z:.chapter thereof it is walt- 
ten, Nullus liber homo det de cetero amplius de terra ſua 


vel vendat de cetero, qua vt de reſiduo terre ſue poſſit ſuf- 
ficienter fieri dño feodi ſeruiciũ ei debitum quod pertinet 
ad feodum illud. M hich ſtatut is but a confirmacion of 
the common law, as it dooth appeare by that that is wꝛpt⸗ 
ten in Glanuil fo2 ſo one that had held by knights ſeruyce 
ifhee might haue been ſuffred to alien the greateſt part of 
his land hee woold haue aliened the ſame peraduenture to 
hold of him but in Soc age oz byſome ſmal rent, then ha 
uing ſo lit le a liuelihod left to himſelt, hol had he been the 
able to haue doon the ſeruice of a knight oz ama of warte, 
oz what ſhoold his loꝛd haue had in ward to haue foũd one 
to haue doon that ſerui ce, ſurely litle oz nothing. Where- 
by the ſtrength ofthe realme might haue much decayed: 
therefoze it was a reaſonable law to reſtrayn him as mee 
ſeemeth. Bowbeit Bracton in his firft booke vnder the title 
Si ille cui datum eſt rem datam vlterius alteri dare poſſit 
diſputes this matter after a ſoꝛt, that is to ſay, whether the 
tenat may enketfe an other againſt þ lozvs will oꝛ not, s he 
there affirmes hee map, pea «© that to hold of him by what 
ſernice hee will, and calleth it Damnum abſque iniuria,ſces 

ing that though the wardſhip bee not ſo good after aliena⸗ 
tion to the cheefe loꝛd as it was befoꝛe, pet the relief ys as 

good in euerp point, and then if the loꝛd bee ſerued either of 

the wardſhip oz relicf, hee hath all that knights ſeruſce res 

quireth.Bowbeit ſapeth hee when the tenaunt is ſo diſpo⸗ 

ſed to ſell his land, the loꝛd chalbe pꝛeferred to the ſale ther- 

of beefoze a ſtraunger geeuing as much as an other will. 

It ſeemeth by Bracton that it was very toubtful not with⸗ 

ſtanding 
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ſtanding the ſtatut of Magna carta whether p kings tenãt 
might alien his whole tenancy 02nor, And therfeꝛe was þ 
ſtatut of Quia emptores terrarũ made, where it is pꝛoup⸗ 
ded þ from thenteloꝛth which is in the. 8. ere ol k. E. the 
firſt x after Bractons tyme, it ſhoold bee lawfull fozcuery 
freeman to ſell his lands oꝛ tenements oꝛ any part thereof 
h his pleaſure to hold of the chief loꝛd by the ſame ſeruice 
z the fefro2 held. ꝛouyded al waies that by any ſuch ſales 
there comes no lands to moꝛtmain. This ſtatut remedies 
the miſchief that was found in the wardſhipp,but not the 
other miſchief that is to ſay touching the defence of the re⸗ 
alme, Fo2 when one mans lining is ſo diſmemb2ed neuer 
à one ot them is able to doo the ſernice of a ma foꝛ want of 
lpuchode. Pea and much moꝛe vnabler ſince this ſtatute, 
then befoze. Fo2 beloꝛe wher he gaue it to hold of Himſclf, 
hee reſerued ſomewhat in place of the land that went from 
him, where as now hee can reſerue nothing of como right, 
Howbeit notwuhſtanding y this ſtatut of Quia emptores 
terrarũ, made it la wfull fo2 all other mens tenauntes, pet 
was it not lawful by the ſaid ſlatut foꝛ the kings tenaunts 
ſo to doo, that is to ſap, neither to alien the whole, noꝛ any 
parcell therot without the kings lycente. And that appea⸗ 
reih by Brito, f. S8. Which ſpeaks gencrally that p kings 
tenants in chief cannot diſmember his fees without his li⸗ 
tente. And becauſe þ befoze the tyme ol king E. þ firſt they 
might haue aliened without licence to hold of themſelfes, 
as other mens tenantes might haue doen in the like taſe, r 
thinking it mozclawcull foꝛ them ſo to doo after þ making 
plaid ſtatut of Qu ia em ptores than befo2c;it was thought 
good to pꝛouide ſome Cap fo2 þ ſame by this ſtatute of Pres 
rogatiue. And pet by þ wooꝛds of þ other chapter folowing 
t appcareth Þ the kings tenant by graund ſcriauntp, toold 
neuer haue aliened any lands holde by grand ſerianty Ws 


out en lyctce. F 02 9 was ſo high a leruite, as * 
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in his klrſt booke in the title de magnis ſeriat:is names it Re- 
gale ſeruicium, t laith it was firſt inuented win this realm 
in the tyme ol the Conqueſt, that they coulde not diſmeber 
any parte thercf without the kinges lycence, Fo2 he ſaiih 
in another place in þ ſavd booke amõgeſt his waites ol pars 
ticion. Quod ſeriantia diuidi no debet ne cogatur Rex acci⸗ 


pere ſeruiciũ ſuũ per particulas. Yowbeit ſince the makinge 
of this ſtatut of ꝛerogatiue, ſundꝛy opinions haue riſe in 
theſe matters as map appeare by p ſtatut made in the firſt 
pere of king E. z. ca. ia. V hich ſaith in this maner. Item pur 
ceo que pluſours gents du Realme ſoy pleinõt deſte greues 
de ceo que terres & tenem̃ts que {ot tenus en chiefe du roy, 
et aliens ſans ſon conge ount eſte pris auant ceux heures en 
mains le roy et tenus coe forfets, le roy, ne les teigne my cõe 
forfets en tiel caſe, mes voet et graunt que deſormes de tiels 
terres et tenemẽtes aliens ſoit reſonable fyne pris en le chã- 


cerie per due proces, So Þ by this ſtatute it appcareth they 


toke the lands to bee fozfeted that were holden of the King 


in chief 4 alicned without his lictce And ſo it appeaceth by 


a booke in T.. C. j. fo. 26. and Quare impedit. 54. P. 14. 


E. z. where VVilby ſaith that at this day landes holden by 
graund ſertanty and aliened without lycence bee koꝛfeted. 


Foz the ſeruite of one mans body cannot bee changed 


into another mans body without the kinges aſſent. Alſo in 
the ſayd firſt peare of king Ez. p. chap. at is pꝛoupded in 
this wiſe. Et auxi coe pluſors gents du people ſoy pleynõt 
deſte greues ꝑ purchaſe de terres et teñts que ont eſte tenus 
| des aunceſtors eroy que ore eſt cõe des honours, et meſms 
tiels tenements ont eſte priſes en le maine le roy. auxi ſi cõe 
ils euſſent eſte tenus du roy en chief cõe de ſa corone, le roy 
voet que mes ne ſoit home encheſon pur nul tiel purchaſe. 
By this ſtatut it appeareth v ita man hold cf d king as of 
am honoꝛ which is come to his highnes by diſcẽt from any 
ok his aunceſtoures, that by reaſon thereof hee ſhould not 
hold in Capite: F62 that was contrary to py law, as it map 
appere by the wooꝛdes of the Statute, whych ſapeth that 
the people tomplapned them ſelues to bee greeucd grew 
if 
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Cap. 7. Alienacion without licence 


Which is tobe vndeſtanded vniuſttpe greeued,fo2 by the 
wooꝛds in the firſt chapter of Prerogatiua Regis it appeas 
reth that if it ſhalbe ſaide a tenure in Capite, it muſt bee hol 
den of the crowne of a long time,s. ab antiquo de Corona 
And that is not when it is but newlp come:and the ſtatute 
of Magna Carta.ca.z.dpd helpe this matter by expꝛeſſe woꝛ⸗ 
des, It ſuche an honour came tothe crowne by wape of el⸗ 
chete, but not if it came by wape of diſcent oꝛ any other 
wape. And that ſtatute dooth ſet foꝛth certayne honours 
by name which bee not of the auncientnes of the Crowne, 
that is to ſap the honour of Mallingfoꝛde, Notyngeham, 
Bolingbroke and Lancafter. Therefoꝛe hee that holdeth 
ofthe kinge as of theſe henoures, holdeth not ol the kynge 
in chiefe,. But other honours there bee which of ſo longe 
tyme haue beene annered to the Crowne that to holde of 
them is to hold in chiefe, as it appeareth in the new Natura 
breuium. fo. 256. a. & d. Mhere one helde of the kynge as of 
a certeine honour to peld a certein rent to the keeping of 
the caſtell ol Douer, this was there taken to bee a tenure in 
chiefe. And ſo it was where one helde of his highnes as of 
the honour ol þ Abbey of Parle. Wherefoze learne what ho 
nours bee of the aũciẽtnes of the Czolune:and what not 
Alſo there is another Statute made in the, 34. peate of the 
ſapde kynge the. v. chapiter. which ſapeth in thys wyſe. 

Item accorde eſt et eſtabile que alienation de les terres & te 
nements faits per gents que teignont du roye Henry beſayl 
au roy que ore eſt ou des auters roys deuant luy, a tener de 
eux meſmes, que les ali enacions eſtoiẽt en lour force. Saluit 
touts foits a noſtre ſeignour le roy ſa prerogatiue de temps 
ſon aiel ſon piere et ſon temps demeſne. This latter ſtatute 
doth argue Þ the kynge ought to. haue pꝛerogatiue ſince the 
tymeof kyng ©.y.1.t nde befo2e. And ſurely ſo was þ lawe 
take,as it apeareth . 20. E.;. Aſſiſe 122.8c.124. 8 26,11. Aſſ. p 
140.t therfoze to the intẽt theſe alienactons made in king b. 


Alienation without licence Fol. 30. 


beckoꝛe ſhould not notv be bronghte in queſtion, this ſtatut 
was made ſo that his grace ſhould haue kyne fo2 all alyena⸗ 
tions without lyccnce made ſince kinge E dwarde the firſt 
tyme, but not fo2 any made befoze. And this ſhoulde bee 
the meaning of this ſtatute, which (bndcr toꝛrectiõ) is my⸗ 
ſtaken by maſter Fitz herbert in his Natura breuium. fo. 235 
HoWwbeit fo2 myne owne opinion J doo not ſee by al theſe 
ſtatutes but that the king hath his Pꝛerogatiue by thoꝛder 
of the commonlaw,at leſt wiſe as the comen law hath ben 
taken ſince the tyme ol king Edward the firſt, oz elſe hee 
tould not haue it now, ſoꝛ any thinge y I ſee pꝛoupded fo 
him by theſe ſtatutes. Fo2 this ſtatute of Pꝛerogatyue go⸗ 
eth but to that where his tenaunt in chiete alieneth p grea⸗ 
teſt parte without licence, Ergo Hee may alien the leſſer 
parte without lycence,and ſo dooth the ſtatute expꝛeſſelp ſet 
it fooꝛth except you will ſay there bee two licences vnder⸗ 
ſtanded here, that is toſay a generall lycence by the o2der 
of the commen law, and a ſpectall licence by this ſtatute, 

thone to bee requiſite where any partel is ſolde,thother whe 

the moze parcell is ſolde. Thertoꝛe enquire t learne what 

other mens opinions are vpon this ſtatute. Fo2J fynd no 

booke to pꝛoue it common lawe befoze Brittons tyme, foz 

Glanuill ne Bracton ſpeaketh any thinge of it. And where 

this ſtatute of Pꝛerogatiue ſpeaketh onely but ofknightes 

ſeruice, the law is otherwiſe taken. Fo2 if one doo holde of 
the kings highnes in Sotage in chief hee can alien no pece 

without lycence. Then let vs ſce what thinges mape bee 

graunted 02 done without lycence and at what tyme: Ard 
howe the tenants that hath lycence ſhall purſue the ſame 
The kings tenaunt that holdeth of hym in chtefe may grat 
a rent charge out of the ſame without lycence as yt ap 
peareth 4-0.1ib. AN.33.5.M.7.Þ.6-f.2.F02 ᷣ kinge by p ſhall 
ſuſtaine no detriment. Fo2 his highnes nede not to bold it 


tharged extept he wil. But if one holde an aduouſon . the 
ing; 
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Cap.. Alienation withoutlicens, 


king oꝛ a rent, ⁊ granteth oucr the ſame without licence, 
grantee ſhal pay a fyne. And that appereth M.. E. 3. fa. 
Foz there the caſe was that vpon lpuerp with a particion, 
an aduouſon was allotted ſoly to one of the coparceners 4 


after by compoſition betwene her t her kelowes thee was 


agreed to leaue thaduowſon againe in common amongeſt 
them all x to pꝛeſent by tourne, 4 adindged that this was 
an alienation, foꝛ the which ſhe muſt make a fine: S oꝛ be⸗ 
foꝛe ſhee was tenant ſolpy andnow ſheets become tenant 
tointly again with her felows. The lpke lawe is it if there 
bee loꝛd meſne and tenaunt, the king is the Loꝛde and the 
meſnalty is holden ol him in chiefe, ik the meine releaſe to 
the tenant without licence, hee ſhal pay a fyne, as it appea 
reth. 38. li. Al. p.1/.3 pet the releaſe goeth there by way ol 
txtinguiſhment, but what then: he holds now by p ſeruite 
the meine did, that is to ſap, in chiete, and ſo thereby the te⸗ 
nauncp is altered. The ſelt ſame law is it if two tointe- 


naunts bee, and thone releaſe to thother without lyprente, 


the king ſhal ſeiſe foꝛ a fync,as'it appcareth. 40. li.alſ.p. q. 
P.. H. 4. f. 8. Foꝛ the lyke reals that is made in the caſe of 


the coparceners befoꝛe. But where there is nothing but a 


bare right releaſed which goeth by wap ofcrtinguiſhment 
otherwiſe it is. Foꝛ they of thercheker vpon a fpne ſur re⸗ 
teaſe only vſe to make out no pꝛores to aunſwer the kyng 


of an alienation. The kings tenaunt in chicfe may make 


a leaſe toꝛ terme of veres without lytence, but not a leaſe 
fo? terme of lyfe, noꝛ no higher intereſt, as it appereth. Pp. 
45.C.3.f.5.t in the new Natura breuiũ f.. The at what 


tyme oꝛ how hee Hoold purſue his lycente : if the lpcence 


bee graun ted by one king hee cannot by vertue thcrof aliẽ 
in þ tyme ot an other king as it apercth Otti de court. 29. 
P.. C. 3. Like lab ity lads be in the kings hands foꝛ Pri 
mer ſeiſin ozalienactd wout licẽte, at which time p kig doth 
lcece his tenãt to make a feſfem̃t, he cãnot make this one 
men 


* Alienation Withoutlicence Fol. zt, 


ment till the landes bee out of the kings handes, as appea⸗ 
reth H. a.. . . f. x. Alſo hee that bach lycence may not vary 
froin if in any point: Fines. 124. P. 18. E. z. As it the king ly⸗ 
tence p Abbot a CTouent to make a feſtemet, t thabbot ſole 
will make it this ts voide, as appeareth 13. 21. B. .f. 8. And 
there Frowike (aide that if the kinge licence meer to make a 
feoffemẽt by deede, J cannot make it without deede Nec e 
cõtrario. And herew agreeth the bovke of .. C. 3.5. where 
licence was to leuie a fpne of the maner of Dale to linde 
twoe chapleincs t hee would haue leuped p fine lcaupnge 
out ᷣ chapleines # coulde not bee ſuffred. And. H. 30. C. 3. y 
b licence was to leu a fpne of the manour of Dale pelding 
a rẽt, t he woulde haue leuied p fyne of mandur wa Foz- 
pꝛiie, that is to ſaye,crceptinge certaine acres parcel of the 
manour peldinge the ret,x coulde not bee receiucd ſo to doo 
fo: that ſhould not agree with the licence, which would p 
whole manour to be charged with the rent. But il there had 
bene no rent reſcrued it ſeemes he mought haue aliened 
any part of the manour by a lycece of alienatio of p whole 
manoꝛ 1 amen quere, o; it ſhould ſeeme to be within the 
wooꝛds of this ſtatute which woulde you ſhoulde not dyſ⸗ 
member the kynges fees x learne il þ king licence his te⸗ 
nant to make a feffement, whether hee may make it vpon 
tondicion oꝛ not, foʒ they vſe when a condicionel feoffemet 
is to be made to expꝛeſle the cõdicion w in the lycence: if p 
condicion be to make an eſtate againe to the feſtfour, al this 
goeth vnder one fpne 4 in one lycence M. 33. H. 5. fo. 52. And 
note p if the Juſtices befo2c whoe the fyne ſhabe lenyed be 
enfoꝛmed pthe landes are holden of p king x that ſo appere 
to the by any reco2d,thep wil not take the finc tyl they haue 
(cen the licence no2 yet engroſle it till they haue reteiued a 
wute out ofthe Chauncery called Quod permittat finem 
lum leuari, by which they may be fully certified of p kinges 
pleaſure, which wzit appereth in the new Na. bre. f. _ 
my 


Cap. 7. Alienation without licens. 


and that they haue thus vſed it appeareth 4. E. ſetond Fines 
115. Butſthey neuer vſed to doo bpon a recouery in theſe cõ⸗ 
men waits ok entre in the Poſt, betauſe þ retouerer in ſuch 
caſe ſhould pay no fyne:foꝛ it was no alienacion ſince the 
reconerer claimed not in by the tenaunt. But nowe by the 
ſtatute made in the.z2-yeare of Binge Henry the 8.c.r.it is 0; 
deined that the recouerer in ſuch caſe ſhould pay a fyne foz 
alienacion. And note that if an alienation bee made wyth- 
out lycence the pardon is moſte tomonlpe made vnto the 
Feffee and not to the Feoffour. And ſo J ſuppole pt ought 
to bee,becauſe the wꝛong groweth by the entre of p Fetfeg 
whiche hath entred the kings kee without his lprence. 
And therefoꝛe the caſe is. 14. H.. f. 25. that wher the kyngs 
tenaunt aliened without lycence, and tooke eſtate agayne 
to him x to his wife in taile, the remainder ouer to his right 
heires and dſeth without iſſue , and the kynge pardoneth 
the wyfe al maner of alienacions, this was thought good 
to exclude the kynge of his kyne that hee ſhoulde haue had 
foꝛ the ſatdc alienation. And it is farther to bee noted that 
the lycence muſt bee purchaſed vppon a true ſuggeſtiõ 02 
els it is voide. oz if the kinges tenaunt in tatle pꝛetending 
to bee tenaunt in fee ſimple wfl pourchaſe licence to make 
a Feoffemet,this is a voide lycece,as it appeareth 29.afl.z0, 
U Aali.Aſſ.36. And in al caſes where p kings tenat in chief 
will diſmember his tenancy that is toſay alien any par⸗ 
tel thereof without lycece, the Uinge may diſlraine fo2 his 
whole rent in the parcel ſo aliened, but ik hee haue the kin⸗ 
ges lytence to make ſuch alienation, the alience ſhall haue 
a wit in the Chaunterp talled de deonerãdo pro rata por- 
cione, that hee ſhall no further bee charged then after the 
quantity of the poꝛtion that hee holdeth. This wzite you 
map ſee in the new Natura breuium. fo. 235. a — 
2 


Auowſon, Fol, 32, 


Le Roy auera ſon preſentment nient obſtant 5; le- 
ueſq; ad fait collation pour laps. 


E eccleſijs vaeantibus quarum aduocaciones ſpec- 

tant ad regem & alij preſentauerint ad eaſdem: Ita 

qc contentio inter dominum regem et alios oriatur 
; 


rex per conſideracionem curie preſentacionem ſu- 


am recuperauerit licet poſt lapſum ſex menſium atempore 
vacationis nullum currit ei tempus dum tamen rex preſen- 
tauerit infra tempus ſex menſium 

Ok thys chapter J fpnd nothyng neyther in Glanuil, Brac 
ton noꝛ Britton ne in any other old wapter befoze the ma⸗ 
kyng hereof,ſauing that 3 fynd this tert both in Bracton 
and Britton. s. quod nullum tempus occurrit regi, hych 
Bracton in the beeginning ol his firſt booke vnder this ty⸗ 


tle que res dari poſſit applieth vntolyberties appertaining 


vnto the crowne ſaping in thys wiſe , quod ille qui huiuſ- 
modi libertatem ſibi vendicat doceat huiuſmodi ad ſe per- 
tinere quia ſi warrantum non habuerit ſpeciale in hac li- 
bertate de fendete non poterit quamuis pro ſe pretendit 
ſeiſinam longi temporis, diuturnitas enim longi temporis 
in hoc caſu non minuit iniuriam ſed auget nec in iſto caſu 
eurrit tempus contra regem nec mene ei re quod 
ad ipſum pertinet cum conſtare debeat ſingulis quod huiuſ- 
modi de iure gentium pertineant ad coronam ſed ſunt. 
alie res que pertinent it coronam que non ſunt ita ſacre 
quin tranſferri poſſunt, ſicut ſunt fandi , terre & tene- 
menta & huiuſmodi per que corona Regis roboratur & 
in quibus currit tempus contra regem ſi cut contra quamli- 
bet priuatam perſonam. This it appeareth by Bracton that 
this tert dooth not ſerue the kyng in all caſes , foꝛ pꝛeſ⸗ 
tription ſhall hald ſometime agaynſt the kyng in ſutha 
thpngs as a maune map pꝛeſcribe in, as it is commen in 
zur bookes that one (hall pꝛeſcribe 5 2 and ſtrapfe 


and 


« — 


Cap. g. Auowſon 


andſuch lyke agaynſt the kyng. And alſo it appeareth in 
the booke in Trauers. 47. A- 8, H. g. that the kyng may ſur- 
cefſc his time:as where it is found that tenant foꝛ terme of 
life hath fozfaited hys eſtate ts the kyng, whereby the king 
ought to ſeaſe, if his grace ſeaſe not but tary til hee be dead 
ſo that hee in the reuercion entreth, hee can not then ſcaſe, 
and lo it may appeare vnto pou that though this bee an 
auncient text quod nullum tempus occurrit regi, yet in ta- 
ſes it dooth: and where this tert is onely appointed by thts 
ſtatut to ſerue where the biſhop taketh the benefyt by laps, 
pet by an equitie it is taken in ſome caſes to extend to a ple⸗ 
nartv, that is to ſay, where a ſtraunger hath pꝛeſented and 
his clerk is in by ſix moneths: As take the caſe to be where 
the king hath aduowſon in ward t a ſtraũger vſurps and 
his clerk is in by ſtr monethes befoze the king being his 
Quare impedit, pet ſhal this plenartie bee no plea agapnſt 
bis highnes, but that hee ſhall retouer: and the reaſon of pt 
is, becauſe cls the kyng ſhoold bee without remedy, Foz 
wait of right hee cannot haue hauing but an eſtate in the 
thing as gardeyn. NAherefoꝛe in this caſe nullum occurrit 
ei tempus, fo2 cls it ſhould appere that a ſtraunger myght 
hold a thing merely by wong agaynſt him without any 
good ground oꝛ beginning that can bee intended of it, whi⸗ 
che caſe is agreed P. 18. E. 3. fo. 10. &. P. 43. E. 3. fol. 14. But 
pet in this caſe the king may not put out thincübent which 
is admitted, inſtituted, and inducted in the benekyce wyth- 
out ſute, that is to ſap, Quare impedit, becàuſe it is ſo p20- 
utded by the ſtatut of.25.C.3.capitulo.3.x :3. R.2, capitulo, 1, 
Like law is it if the kyngs tenaunt bee ſeaſed of a manner 
holden in chicfe to the which aduowſon is appendaunt and 
alieneth the manner wyth the aduowſon wythout licens, 
after the church becomes vopd and a ſtraunger vſurps and 


ſo twenty vſurpacions one alter an other, and _— 
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Auowfon, Fol. 33. 


thefe alienacions without licence are found by office, and 
fhe church beecommes vopd, the kyng ſhall pzefent not⸗ 
withſtanding thoſe vſurpacions, and if the churche bee 
full, his highneſſe may haue a Quare impedit againſtthe 
ſncumbent Cauſa qua ſupra. And thys appeares in H. 4. 
E. z. folio. 2, But if the kyng bee ſeaſed of an aduowſon in 
his demeane as of fee, it ſeemes that plenarty ſhalbee a 
good plea againſt hym, foꝛʒ there his highneſſe hath reme⸗ 


by pꝛouided hym, that is to ſay, by wait of ryght, and ſo 


is thoppinion of Shard & wylby P. 18. E. 3. folio. 15. Quere, 
fo2 in the booke of P.43.E.3.to.14.the defendant durſt not 
abyde by the plea but trauerſed the title that was made foz 
the kung. And learn whether plenarty bee a good plea 
againſt the qucene which holdeth foz terme of lyfe the re⸗ 
nercion to the kpng, foꝛ this caſe is alſo left at large in 
P. I &. E. 3. folio. ʒ. Nobo to the ſtatut, where the wooꝛds 
bee that no laps ſhall hold agaynſt the kyng ik hee pꝛe⸗ 
ſent wythin ſix monethes. Theſe wooꝛds pk hee pꝛelent 
within ſir moneths bee voyd, foꝛ though hee pꝛeſent not, 
pet title of laps ſhall not take place agavnſt him by thys 
ſtatut, and therefoze the booke is P.18.E.z. folio. 21. that 
where the laps was incurred in the life of the kyngs te- 
naunt and beefoꝛe the o2dinary pꝛeſented the tenaunt dy» 
ed and pt was adindged that the kyng ſhoold haue the pꝛe⸗ 
ſentment and not the oꝛdinarie: but peraduenture vou 
wil ſay in that caſe the king could not pꝛeſent within the ſir 
monethes, beecauſe his tenaunt was pet aliue. T hat ſay 
you then to this caſe: if the laps did incurre after the death 
of the kyngs tenaunt and beekoꝛe office found: , the kyng 
notwithſtandyng ſhall haue the pꝛeſentment after offpce 
found as it is agreed P.14.H.7.2z. and pet there the kyng 
might haue pzeſented after the death of his tenaunt bekoꝛe 
dffice forund and dyd not. And in the ſayd booke or . 4. 
E. u. 9.7 
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Cap. 8. Auowſon 

H. V. tolio. 2c · it is left fo2 a queſtion, fins the ozdinarp tan 
not pꝛeſent by laps againſt the kyng, how and in what 

manner the cure ſhallbee ſerued in the meane tyme that 

is to ſay, beetweene the laps and the kyngs pꝛeſentment 

ſome thynk in that caſc that the oꝛdynarp ſhould pzeſent 

one fo2 the meane tyme whych ſhould bee remouable al⸗ 
wapes at the kyngs pleaſure, and ſome other thynk hee 
ſhould ſequeſter the fruptes to ſynd the cure Ideo quere, 
And Bracton lib.tertio in the wztt of Darrein preſentment 
ſayeth that this title of pꝛeſentment by laps was geeuen 
to — by a conſtitucion made in the counſell of Las 
ceranenlſe. 


Le Roy auera le gard de terres de Ideots. 
Cap. ix. 


um capiendo exitus eorundem ſine vaſto & deſtruc- 
cione, &c inueniet eis neceſſaria ſua de cuiuſcunque 
feodo terre ille fuerint, et poſt mortem eorum red- 
dat eam rectis heredibus ita quod nullatenus per eoſdem 
fatuos alienentur nec quod eorum heredes exheredentur. 
This pꝛerogatiue beganne in the time of kyng Edward 
the firft,as it hoold ſeeme to mee, beecauſe J fynd none 
that wꝛote of it befoze Britton, foz Bracton ſpeakes but a 
Iptle of Jdeots and that in his fyfth booke in the tytle of 
- erceptions agapnſt the playntife where hee lapeth: pt ys 
a good exception to the parſone of hym that complapneth 
oꝛ bꝛingeth any accion to ſap hee is a foole naturall, quia 
tales non multum diſtant a brutis qui ratione carent nec 
valere debet quod cum talibus agitur ſed tamen diſcuſſio 
huiuſmodi exceptionis diſcrecioni iudicis relinquitur: and 
| ſaieth 


R Ex habebit cuſtodiam terrarum fatuorum naturali- 


Ideot. Tos 
ſayeth lyke law is it of hym that could neuer heere noꝛ 


ſpeak from the tyme of his natiuitp, & quod inuemienda 


ſunt eis neceſſaria quoad vixerint per officium iudicis pro 
qualitate perſone & hereditatis quãtitate ſi heres eſſe debe- 
at & ſi ſemel auctoritate curatoris adquiſierit ſi fuerit inde 
eiectus recuperabit per aſſiſam ſicut minor. Bp this it aps 
peeres that the kyng had no pꝛerogatiue but the Judge. 


his pꝛerogatiue heerein, foꝛ theſe bee his wooꝛdes: Et pur 
ceo que aſcun foits auient que aſcun heire eſt ſotte naſt per 
quoy il neſt my able a heritage demaunder et garder volu- 
mus que tiels heires de qui que ils vnques teignount males 
& females demurgent en noſtre gard oueſque toutes lout 
heritages ſauaunt a cheſcun ſeignour toutes auters ſeruy- 
ces que a luy appende de terre tenus de luy & icy remay- 
nount en noſtre gard taunt come ils duraunt en lour ſotye 
& ceo ne voillomus nous my de ceux qui deueignont ſotes 
per aſcun malad ye. Uppon theſe wooꝛdes ol Britton 
note thꝛee thinges, one is that the king ſhall not haue the 
tuſtody durpng their lyfes but duryng their Ideocp, the 
ſecounde notwythſtanding the lande is in the KRynges 
handes , yet the other Loꝛd ſhall haue theire ſeignoꝛpes, 
whyth is by way of peticion as J take it; andthe thirde is 
that the other loꝛd ſhall not haue the wardſhip of the heirs 
no2 ot his landes but onely the king: whych thꝛee thinges 
by thys ſtatute of Þ2erogatine are not ſo plainlpe ſett 
foorth,and alſo by thys Statute it appeares that the king 
ſhall haue thecuſtody of ſuche Ideots duryng theyꝛe lp⸗ 
nes, fo2 the wooꝛdes bee, Et poſt mortem eorum red- 
dat eam reftis heredibus and not beefoꝛe. The manner 
how the kyng ſhall come to his Pꝛerogatiue appeares by 
a booke caſe Lyuery.30. T. i. Edwarde. z. where Sharde 
ſaves that when the kyng is enfourmed that there is ſuch 

E. ili. an Idedt 


Howbeit Britton. f. 87. ſaith that the king ought to haue 
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Cap.9, Ideot. 


an Ideott his highneſſe ſhall ſende foz him and cauſe hym 
to bee bꝛought beefsze hys Channcellour oz ſome other 
whom: hee ſhall appoynt, and if by examination hee bee 
found an Ideot, vet hys highnefſe ought not to ſeaſe hys 
landes vntill ſuch tyme as hee bee founde an Jdcot by ol⸗ 
lyte + And in the newe N arura breuium. kolio. 232. b. if aps 
peares that the kyng appoynts all this matter to theſche⸗ 
tour oꝛ therife bothe to examine and enquire, in whyche 
ſayd Natura breuium. fol. 202. e. It àppeeres that this ol⸗ 
fyte when it is founde ſhall haue relation a natiuitate to a/ 
uopde all meane actes doon by the Jdeot , that is to ſape, 
bis feoffement oꝛ releaſe: but learne and enquire whethcr 
ſuche feffees ſhalbee put out vp thoffice without anpe Scire 
facias to bee awarded againſt them. In Scire facias. ic. ꝙ 
8. C.. et us, P. 32. C. 3. 4 50.lf.all.p,2.a Scire fa was as 
warded in that caſe, and learne alſo whether the office 
ſhall hare relation fo2 the pꝛofits from the tyme of hys na⸗ 
tiuitie oꝛ onely from the fynding of thoffice. Then to the 
erpoſition,the wooꝛds bee. Rex habebit cuſtodiam terra- 
rum fatuorum naturalium. By theſe wooꝛds it appeareth 
that hee muſt bee a foole naturall, that is to ſape, a fools 
a natiuitate: foʒ if hee were once wiſe and beetame a fools 
by chaunce oꝛ miſfoꝛtune, the king ſhall not haue the cu⸗ 
ſtodp of him, and ſoit is agreed in Mis. E.3. Scire facias 
10. And alſo in the new Natura breyium.folis.233.and che 
maner of the tryall ofhym to bee a fool naturall appecres 
in the ſaid Natura breuium folis.233. That is to ſay, yt hee 
cannot tell totwenty pence, oz tell his age, oꝛ who was 
his kather and mother, oꝛ ſuche lyke thinges: whereby it 
map appeere hee hath no kynde of vnderſtanding in that 
that is eyther fo2 his pꝛofite oꝛ dammage. But if hee bee 
learned oꝛ apt to learne, then is hee no Ideot as aiſter 


Fitzherbert there thinkes , and Greene ſapth in Sauer de 
| defaut 


Ideot. Fo. 3 


default . 37. P. zi. Ed. 3. That it hee bee able to begeat ep⸗ 
ther ſonne oz doughter hee is no foole natural. The woo2s 
des of the ſtatute be further, Capiendo omnes exitus eos 
rundem ſine vaſto et deſtruccione et inueniet eis neceſſaria 
ſua. By theſe wooꝛds it appeareth that the kyng may take 
the p2ofites to his owne vſe , fpnding them their necella⸗ 
ries. And there foꝛe in the booke beefozc of. 31. E. 3. the king 
dyd lett the lande vnto one of the coſpns of the Ideot pel⸗ 
ding a rent but theſe wooꝛds ( inue niet eis neceſſaria) is not 
onely ment to the Ideots them ſelues, but alſo to all them 
that hang bppon them, as their wpfe childzen and family, 
And alſo by theſe wooꝛds line vaſto & deſtruccione, it ap- 
peareth the kyng is bounde to reparacions of their landes 
and cenementes. The wooꝛds bee alſo, De cuiuſcunque 
ſeodo terre ille fuerint, By thoſe lwoozds Gard. 5. M. 3. E. 2 
pt ſhoold ſeeme the kyng ſhoold bee pꝛeferred in this tytle 
of Ideocp, bee foꝛe any other loꝛd whych myght claime the 
Fdeot as his warde, howbeeic learne what other men 
think therein. Et poſt mortem eorum reddat eam rectis 
heredibus, Bp theſe woo2des it ſhoold appcere that the 
king ſhoold haue the cuſtodp durpng the lyfe of the Ideot 
and that then an Ouſter le mayne in nature of a lyuerpe 
ſhalbee ſued of the ſame out of the kings handes: but whes 
ther pt ſhalbee made wpth the pſſues and p2ofites from 
the tyme ol the Ideots death, oꝛ onelp but from the tyme 
of the tender ofthe Ouſter le main learne, but yt the lands 
that the kyng had ſo in cuſtody bee holden of him tn Capi⸗ 
te, then notwpthſtandpng theſe woozds of the ſtatute pet 
the kyng ſhall haue wardſhip,p2imer ſeiſin, and all other 
Pꝛerogatiues as if his tenaunt in chicte had dyed ſeaſed 
thereok, being no Ideot, as it map appere in þ new Natura 
breuium fo. 256. d. And there it appeeres folio.252.h, alſo, 


that although the Jdcot held no landes of the kyng, pet a 


q 


Cap.9, Ideor, 

Diem clauſit extremum ſhalbee awarded after hys death 
toenquire what lands hee dyed ſeyſed of, of whome they 
are holden xc, And it is to bee noted that if one bee found 
Ideot by office and beefoꝛe the kyng ſeaſeth the lands the 
Ideot dyes, pet the king ſhall ſcaſe,becauſe of theſe woꝛds 
in the ſtatute s. poſt mortem eorum reddat eam rectis he. 
redibus, whiche his grace cannot doo but vppon a leiſure, 
and this apperes P.18,C.3.Scire facias,10, And note alſo 
that ifthere deſcend to an Jdeott no poſſeMon in landes 
but onely a right, bee it right of entre oꝛ title of entre oz 
right of accion, the king ſhal not enter and haue the cuſto⸗ 
dy of the ſame, as appeeres in P.. H. y. fol. 4. M. 2. H. y. 
fo. 3. and yet it his tenant of lands holdẽ of him by knights 
ſeruyte bee diſſeiſed and dyeth his heire wpthin age, the 
kyng ſhall enter and holde the ſame in warde: and there- 
fozelcarne what is the reaſon that ſhoold make a diffe / 
rence in theſe actes. The wooꝛds bee further Ita quod 
nullatenus per eoſdem fatuos alienentur nec quod eorum 
heredes exheredentur, By theſe wooꝛds it appeareth the 
lands cannot bee aliened by the Jdeot noꝛ the heires diſhes 
ryted,and therefoꝛe if the Jdeot make a feoffement o2 re- 
leaſe of his lands and that found by offpce, the king ſhall 
auoide it as 3 haue beefoze noted and ſo lykewiſe his hei⸗ 
res after his death by foꝛce of theſe wooꝛds of the ſtatute. 
And pet it apperes Sauer defaut. 37. P. 31. E. 3. p̃a recouery 
by default paſſed againſt an Jveott, but execucion of the 
ludgement was ſtayed beecanſe the kynges poſſeſſion ; 
whiche pzoones that notwithſtanding the king haue the 
poſſeſſion during the Ideots lyfe, pet his highnes hath no 
freehold thereby but onely a bare cuſtody, fo2 the frechold 
remaines in the heire. And therewyth agrees. H. /. C,. 
kon. But what then: this recouerp is not lyke to thys a» 


lienation, ſoꝛ by the recouery the Jdeots heire is not _ 
8 rite 


Ideot. F 0.26 


tited by thact of hys annceffour if ſo bee that the retoue⸗ 
ry were vppon a good tytle, And it appeeres in. P. 33. . 
6. fo · 8. That an Jdeot ſhall not bee receiued to pleade by 
gardeyne 92 Procheine amye, but hee him (elf ſhall aps 
pere in pꝛoper perſon in euerp accion bꝛought againſt him, 
and wholoeuer wyll pleade beſt foz him ſhalbee admitted: 
and learne and enquire if the Jdeott bee bat tenaunt foz 
tearme of lyfe 02 peares if the kyng ſhall haue his pꝛero⸗ 
gatyue therein oꝛ not, beecanſe the Ideot cannot alpen 
that lande fo the dyſheriſon of hys heire: and if hee ſhall, 
bow the leſſoꝛ ſhall punyſhe the waſte doon in the kynges 
tyme, And learne alſo whether the kyng ſhall haue the 


goodes of an Jdcot as well as lande. Then laſt of all 


pf one bee found Jdeot whyche is none in deede. The ma⸗ 
ner how hee ſhall auolde thys office appeeres in the newe 


Natura breuium fo,233.4, That is to ſayr, hee that is falſ⸗ 
ly founde to bee an Ideot eyther by him ſclfe oꝛ his frends 
ſhall come into the Chauncery oꝛ beefoze the Chauncel⸗ 
lour of Englande and the kynges counſell and pꝛapye to 


bee examined of his Jdeocy,o2 hee map ſuc a waltte out of 
the Chauncerpe to him that hath the keeping of him to 
bꝛing hym beefoze the kyng and his counſell to bee exami⸗ 
ned, and if hee bee found vppon hys examination to bee no 
Ideot, then by that is thoffice and all the reſte of the pꝛo⸗ 
tes auoided without anpe farther trauerſe: Bowbeeit 
where a Scire facias ps awarded againſt the fetfee of the 
Ideot, there the feffce appcarpng bppon the Scire facias 
map trauerſe the Jdeocy,as it appeeres, he did in the book 


beefoze Scire facias. io. M. 18. Ed. 3. And note that by a ſta⸗ 


tute made in the. 32. ol Henry the eyght, the. rl vi. chapiter, 
Ideottes and theire landes bee in the ſuruey ofthe tourt of 
wardes, and the ſame court map lett and ſett their landes 


but 
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Cap,10, Mad men. 


but not to grant þ tuſtody of their bodyes ko any looo 
that J can percetue in the ſame ſtatute, | 


Le Roy purueiera pur luy que neſt de ſane me- 
mory. Cap. x. 


Tem Rex prouidebit quando aliquis qui prius habuerit 

memoriam & intelle&um non fuerit compos mentis ſue 
ſicut quidam ſunt per lucida interualla quod terre et tene- 
menta eiuſdem ſaluo cuſtodiantur fine vaſto & deſtructi- 
one, ct quod ipſe et familia ſua de exitibus eorundem vi- 
uant & ſuſtineantur competenter, & reſiduum vltra ſu- 
ſtentationem eorundem rationabi liter cuſtodiatur ad opus 
ipſorum, liberandum eiſdem quando memoriam recupera- 
uerint, ita quod predicta terre & tenementa infra predic- 
tum tempus nullatenus alienentur, nec rex aliquid de exiti- 
bus percipiat ad opus ſuum. Et ſi obierit in tali ſtatu, tunc 
ud reſiduum diſtribuatur pro anima eiuſdem per conſili- 
um ordinarij. 
It appee res by Bracton in his fyfth booke amongeſt the 
erceptions to the perſon of the plaintife that it is a good cx- 
ception to ſap that hee that is demaun dant oz pleintyſe is 
of Non ſane memory. Foz theſe bee his woozds. Compe- 
tit etiam tenenti exceptio peremptoria ex perſona petentis 
ſi petens furioſus fuerit, vel non ſane mentis quod diſcer- 
nere neſciat, vel quod omnino nullam habeant diſcretions: 
tales non multum diſtant a brutis que ratione carent, nec 
valet quod cum talibus agitur durante furore . Poſſunt 
enim quidam aliquando dilucidis gaudere interuallis , 
& quidam habent furorem perpetuum: quod autem actum 
fuerit cum talibus tempore quo dilucidis gaudent interual- 
lis ratum erit, ac ſi cum aliis ageretur ſiue n ſuum ſi- 
mulauerint ſiue non, acquirere quidem non poterunt in ip- 
ſo furore vel cum non fuerint ſane mentis aliqui qui con- 


ſentire non poſſunt nec adquiſita alienare vel dare, quia ali- 
= enationd 


Madmen, Fo. 37. 
enationi non magis conſentire poſſunt quam adquiſitiorĩ. 
{ed ſeiſinam retinent quia animum mutare non poſſũt quo 
acquirendo cum eſſent ſane mentis habuerunt & furor ſu- 

erueniens nichil adimit non maius quam morbus incura- 
bilis, ſicut lepra: ſecundum quod dicitur quod multa impe- 
diunt contrahendo que non dirimũt contractum, & ita ſũt 


multa que impediunt promotionem, 0 non deiciunt iam 
romotum. Et talibus de neceſſitate dandus eſt tutor vel 


curator . Soft appeereth by Bracton that in his tyme it 
was thought expedient that folkes that were deſtraught 
ſhoold haue a tutour oꝛ one that ſhoold take the charge of 
them, which office ſince is reuolued vnto the king & made 
parcell of his pzerogatiue. Foz as Firzherbert in his Natu- 
ra breuium. folio. 232,verp wel ſaith . The king is the pꝛo⸗ 
tectour of all hys ſubiectes and of all theire goods, landes 
and tenements, and therefs2c of ſuche as cannot gouerne 
them ſelues noz oꝛder their lands and tenements his grace 
(as a father) muſt take vppon him to pꝛouyde fo2 them, 
that they them ſelues and their things may bee pꝛeſerued. 
And beecauſe that lunacy oz madnes ys not from the time 
ok ones birth, (as Jdeocy is, but commeth ſometimes by 
fpts oꝛ courſes) hys grace therefoꝛe can claime no certeyne 
intereſt inthe lunatike perſon, lyke as hee may doo in the 
Fdeot:Gard.5,P.3.E.z. And therefoze it is oꝛdained that 
his graee ſhall pꝛoupde foꝛ ſuch in the tyme of theire ſapde 
Lunacy oꝛ maladies, that they o2 theire famely map bee 
fuſkained,x their thinges pꝛeierued accoꝛdingly as it is ſet 
kooꝛth in this ſtatute. And learne whether the kinges inte⸗ 
reſt is ſuch that after the death ol the lunatike oꝛ the reco- 
nerp of his wittes againe there muſt be an Ouſter le main 
ſuedas it is ſued in the caſe of the Ideot, oꝛ els y the kings 
intereſt is aduoided maintenant by the death, oꝛ reconery 
again of the lunatike perſon, 


Leroy 


3 N 


Cp. i. VVrecke, 


Le roy auera wreck balenas & ſturgiones. 
Cap. xi. 


Fr em rex habebit wreckum maris per totum regnum Bal. 
/ lenas ae captas in mati vel alibi infra regnum 
exceptis quibuſdam priuilegiat locis per regem. 
Thls pꝛerogatiue the kyng euer moze hadd by the oꝛ⸗ 
der of the common lawe, as may appcare by Bracton in 
his ſecond booke vnder the title Que res dari poſſit: where 
hee ſaith in this wiſe, Sunt etiam alie res que pertinent ad 
coronam propter ꝓriuilegium regis & ita communem non 
recipiant ee, N dari poſſunt & ad aliud tranſfer- 
ri, quia tranſlatio nulli erit damnoſa niſi ipſi 175 ſiue prin- 
cipi. Et ſi huiuſmodi res alicui conceſſe fuerint ſicut 
wreckum maris, Theſaurus inuentus, Craſſus piſcis, ſicut 
Ballena et Sturgio et alij piſces regales, oportet, ſi queſtio 
inde habeatur, quod illi qui huiuſmodi libertatem ſibi ven- 
dicat doceat huiuſmodi ad ſe pertinere, quia fi vvarrantium 
non habucrit ſpeciale in hac libertate defendere non pote- 
rit, quamuis pro ſe pretendat ſeiſinam longi temporis, diu- 
turnitas enim tem poxis in hoc caſu non minuit iniuriam 
ſed auget, nec in primo nec in ſecundo caſu currit tempus 
contra regem, nec ad ipſum incumbit probatio quod ad ip- 
ſum pertineat, cum conſtare debeat ſingulis quod huiuſ- 
modi de iure gentium pertineant ad coronam. 
And alſo in an other place of the ſaid booke vnder the title, 
De nn eas concedere poſſit, hee ſaith. Habebit 
rex pre ceteris oibus in regno ſuo Sr de iure gentiũ 
ropria que de iure naturali eſſe debẽt inuẽtoris ſicut The- 
n piſcis. di e vvaiue, q̃ in nullius 


bonis eſſe dicuntur, & dicũtur priuilegia, 4 quamuis ad co- 
i | | ronam 


VYVrecke, Fol. 38. 


ronam pertineant, a corona ſeperari poſſunt, & ad priuatas 

erſonas trãſferri, ſed de gratia ipſius regis ſpeciali cuius gra- 
tia & conceſſio ſpecialis 2 interuenerit tempus a tali pe- 
ticione regem non excludat, & in hoc caſu comprobatio- 
ne non egeat, quia nullum tempus currit contra eum. 
And in this agrees Britton fol. 28. f. fo. 8. ſo that by theſe 
wꝛyters pt ſhoould appeare that at this time no man mp- 
ght pꝛeſcribe in wreke de le mere. And that the law was 
then ſo taken it may appeare by theſe wooꝛds within the 
ſtatut, ſcilicet;exceptis quibuſdã priuilegiatis locis per Regẽ 
which argues that that muſt bee by the kyngs graunt 
foꝛ no plate ca otherwiſe be pꝛiuileged by the king. Hows 
beit Hull and Thirñ in M. n. H. 4. fo. 6. think that a man 
may pꝛeſcribe in wre ke de la mere, tamen quere, foz this ſtas 
tut and Britton & Bracton are ſince the time of limitacts, 
p is to ſay, king Richard p firſt. The wooꝛds of pᷣſtatut be 
farther,Ballenas et Sturgiones. Bracton in his ſecond booke 
vnder the title ol wreke de la mere ſapyes, quod de Sturgi- 
one ita obſeruatur, quod rex habebit illum integrum prop- 
ter ſuum priuilegium, de Ballena vero ſufficit ſecundum 
quoſdam ſi rex inde habuerit caput & Regina caudam. 
So in Bractons tyme it was doubted by the common law 
whether the king ſhoold haue this great fich cald Thirpole 
wholy oꝛ not. And ſo likewiſe in Brittons time, as it may 
appeare hys booke fo. 27. which now this ſtatut hath mas 
de cleere and without queſtion, 


Le Roy auera leſchetes des terres des Normans 
et aliens de qui que ils teigñ ſauaunt les ſeig- 
niories as ſeigniours. Cap. xii. 


Tem habebit eſcaet de terris Normanorum euiuſcũq; fe- 
odi fuerint, ſaluo ſeruicio quod pertinet ad capitales do- 
1 minos 


Cap. rx. Eſchete. 


minos feodi illius, et hoc ſimiliter intelligendũ eſt, ſi aliquis 
hereditas deſcendat alicui nato in partibus tranſmarinis, & 
cuius anteceſſores fuerunt ad fidem regis Francie de tempo 
re regis Iohannis et non ad fidem regis An ble ſicut contin- 
git de baronia Monumete poſt mortem Johannis de Monu 
meta cuius heredes fuerunt de Britañ et alibi de feodis alio- 
rum recuperauerit Henricus plures eſcaetas de terris Nor- 
mannorum occaſione predicta, & eas contulit tenendas do 
capitalibus dominis feodi per ſexuitia inde debita et cõſueta. 
It appeareth by the Cronicles that kyng I hon was p laſt 
duke ol Nozmandy and that in his time Pozmandy was 
loſt, whereupon king Henry his ſonne as it may appeare 
by the later clauſe of this chapiter reconered diuers eſchets 
of land within this realme holden by No2mans, whyche 
alter they beganne to adhere to the French king the kings 
enemy and became -traptozs vnto his highneſſe, they fo2- 
kaſted all their lands by oꝛder of the common law to the 
king of whomſoeuer they were holden, Volobett in ſuch 
caſes after the fozfaiture,ifthe king had geeuen theſe lan⸗ 
des to any other hee might not haue geeuen them to hold ol 
him ſelfe, but onely of them of who they weate befoze hol⸗ 
den: as this ſtatut plapnly declareth that king Henry the 
third ſo did. And like wiſe in M. 20. E. 3. Aſſ. 124. H. 46. E.z. 
Peticion. i. it appeareth that if the king do otherwiſe, hys 
patentee ſhalbee repelled and made to hold of the loꝛds of 
whom the landes weare holden becfo2e the treaſon, and 
that by a peticion of rpght to bee ſued vnto the kyng fo? 
the redꝛeſſe of the ſame, fo2 other remedp haue they no- 
ne, and diſtrayn they map not, as appeareth in the new 
Natura breuium folio. 159. A. And further it ſhould appea⸗ 
re bythe ſapd booke of 20, E. 3. that the kyng ought not 
is retepn ſuch land in his own hands no while but muff 
diſpols them ouer to hold of them that were loꝛds - 


a Eſchete. | Fol 39. 


at the time of the treaſon committed. Hereby may yon 
gather that this ſtatut in his fyꝛſt bꝛaunch is but a confir- 
macion of the common law , and that long tune beefoze 
the making hereof kyng Henry the third had this pꝛeroga⸗ 
tiue, as it doothmanifeſtly appeare in the later bꝛaunche 


thereof, And alſo by Bracton in his firſt booke in the title 


De cuſtod' & maritagijs dominorum, and likewiſe in Brit⸗ 
ton folio. 28. The woozds of the ſtatut bee further. Hoc ſi- 
militer intelligendum eſt ſi aliqua hereditas diſcendat alicui 
nato in partibus tranſmarinis et cuius anteceſſores fuerunt 
ad fidem regis Francie de tempore regis Iohannis Anglie,(t- 
cut de baronia Monumete poſt mortem Iohãnis de Monu- 
meta, cuius heredes fuerunt de Brittannia vel alibi , 18 


this bꝛaunch it ſhould appeare that at this tyme men of 
No2mandy Gaſcoign, Guyon,Angeo and Baittain, wes 
re inheritable within this realme as well as Englich me, 
becauſe that they were ſometime ſublect vnto the kyng of 
England and vnder their dominion bntill king Jhons ti⸗ 
me as is afoꝛeſapd, and pet after his time thofe men ſa⸗ 
ning ſuch whole landes weare taken awap fo2 treaſon) 
weare ftill inheritable within this realme, till the making 
of this ſtatut . And in the time of peace betWrene the two 
kings of England and Fraunte they were aunſwerable 
within this realme if they had bꝛought any action foꝛ their 
lands and tenements, as it dooth plainly appearc by Brac- 
ton in his fyfth booke in the title De exceptione quia alieni 
gena fo2 theſe bee his woo2ds. Eft autem alia exceptio q̃ cõ- 
petit tenenti ex perſona petentis propter defectum natio- 
nis q̃ dilatoria eſt, et non perimit, actio nem. Vt i quis alieni- 
gena qui fuer ad fidem regis Fricie et actionẽ inſtituit ver(® 
aliquem qui fuerit ad fidem regis Anglię, talis non relpon. 
deatur ſaltem donec terre ſint communes, nec etiz ſi rex ei 


con. 


Cap, 12, Eſchete. 


conceſſerit ſpecialiter placitare, quia ſicut Anęlicus non au- 
ditur in placitando aliquem de terris & tenementis in Fran 
cia, ita non debet alienigena & Francigena qui fuerit ad 
fidem regis Francig audiri placitando in Anglia. 

Note here that hee ſapeth that this exception is but dil ato⸗ 
rie and not peremptoꝛie, which, pꝛooueth that hee (hal ha⸗ 
ue his accion at an other time, that is to ſap, in the time of 
peace. And alſo hee ſapeth after, Donec terre ſint commu. 
nes, which is as much to ſapvntil ſuch time as there is peace 
betweene Fraũte and Jngland. Alſo Bracton in his third 
dooke vnder the title quod mulier oſtendat warrantum per 
quem petit dotem ſapeth ſi vvarrantus fuerit ad fidem regis 
Francię & excipiatur de warranto remanebit dotis exactio 
in ſuſpenſo imperpetuum vel ad tempus ſaltem donee terre 
fuerint communes. This warrant of dower is the heire of 
the huſband fo2 by thauncient law by Glanuil Li. G. ca. 16. 
if a woman had bꝛought her wait of do wer againſt anpo⸗ 
ther but the heire, hee was not bound to aunſwer her do⸗ 
Wer vntill ſuch time as thee had bꝛought fooꝛth her war⸗ 
rant that is to ſap, the heire. Jn ltke caſe after ſhee is endo⸗ 
wed ſhee is not bound to anſwer to any other without the 
heire, and if it might appere that the heire had no right in 
the two partes, then ſhould ſhee bee barred of her accyon 
of dolwer, as it appeareth in the caſe befoze that his ryght 
ts ſuſpended when hee is a Frenchman and the two real⸗ 
mes at warre. Howbeit it appeareth as 3 haue ſayd befoꝛe 
that this exception is not peremptoꝛp, but 5ᷣ after þ two re⸗ 
almes bee again at peace, ſhe ſhal haue her do wer Dovver 
79. . 4. H.. The woods of this bꝛaunch be alſo in þ Co⸗ 
pulatiue, that is to ſap, that the aunceſter muſt be of þ alle 
geaunce ofthe French kyng, e that the heire of the ſaid aũ⸗ 
ceſter is boꝛn in p part beyond ſea. put caſe than that the 
aunceſtoz were of the allegeaunce both ol the one 3 


Eſchete | Fol. 40. 


and the other that is to ſay the Frenche king and the king 


of England whether is this within the compas ol this ſta⸗ 


tute: Fo2 Bracton in his ſaide b. book vnder the title De 
exceptione quia alienigena ſaſth. Quod ſat aliqui qui ſunt 
ad fidem vtriuſque ſicut fuit VV. comes Mareſcallus & ma- 
nens in Anglia et Michael! de Seins manens in Francia et a- 
lii plures, et ita tamen quod i contingat guerra moueri inter 
Reges remaneat perſonaliter quilibet eorum cum eo cui fe- 
cerit ligeantii, MAhereby it ſhould appeare that of ſuch as 
were in allegeaunte to bothe kinges, the kynge ſhoulde 
haue no eſchetes of their landes. Foz the wooꝛds of the ſta⸗ 
tute be not only ad fidem regis Francię, but alſo et non ad 
fidem regis Ang. ideo quere. And who ſhalbee inheritable 
at this day that bee boꝛne in the parties beyonde the ſea, 
and who not. See the ſtatute therof made in the, 2c. years 


of king Edwarde.z.de natis in partibus tranſmarinis, 


Silheirele tenant le roy en chief enter auit livery 
nul franektenement luy accrue etla feme perdra 
ſa dower. Cap. xiiii. 


Vando aliquis qui de rege tenet in Capite in fa- 
ta decedat et heres eius ingrediatur tefitum quod 
anteceſſor ſuus tenuit de rege die quo obiitante- 
quam fecerit homag ium ręgi et ſeiſinam ſuam 
ceperit per regem tune nullum accreſcit ei liberum teneme- 
tum. Et ſi objerit ſeiſitus per idem tempus vxor eius non ha- 
bebit dotem de tenemento illo, ſicut contingit de Matilda fi 
lia comitis Hereford vxoris Manuſel mareſcalli, q poſt mor 
te VVithelmi Mareſcalli Anglie fratris ſui cepit Ciſins ca- 
ſri et manerũ de Scro goill, et obüt in eo dem caſtro antequa 
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Cap. lz. Intruſion 

intraſſet per regem et feciſſet ei homagĩum, et vnde concof 
datum fuit quod vxor non haberet dotem, eo quod vir ſu- 
us non intrauit per Regem immo per intruſionem, ſed hoc 
non intelligatur de Socagio et paruis tenuris. 

This Statute is but an affirmation of the common lalve, 
as it may appeare by the caſe cõpʒiſed in the ſame which 
was ruled befoze the makinge of this ſtatute and iudged 
acco2dinge to the effecte hercof. And this ſtatute ſeemeth to 
putt a paine bppon the heires that will entrude befoze 
they haue ſaed theyre lyuere, and taketh awape from them 
the free holde that the lawe had elſe velled in them: And 
pet it is not taken ſo generallye as the woo2ds bee, but 
ſpectally and onelp of intruſions. after office founde, and 
not befoze: And therefo2e if the heire enter after the deathe 
ofhis aunceſtour and befoze office founde, andthe kynge 
pardoneth hym all entries wyth the pꝛolites, this is good 
and amounteth to a ſpecial liuere, ſo that the heyre needeth 
to ſue no moe liueries, and pet if thentruſion were after ol⸗ 
kite and then the kinge woulde pardone hym it were voyd, 
bycauſe that at the tyme of the pardone hee had no fre hold 
lvhcreuppon p pardon might enure 19.3. H /. fo. 3. Like law 
is it the heire bcfoze office enter and make a feffement ⁊ the 
kynge pardoneth the feoffe it is good, and pet ſuch a felfmẽt 
after office w a pardon were voide fo2 the reaſon 3 haue 
made befoze, Like law is if thentry be befoze office t the p- 
don aftcr office this is voide, betauſe that by offytt 5; king 
taketh rhe poſſeſſion from the heire oꝛ feffe,and then is ther 
no poſſeſſion whereuppon the pardon maye enure: And ſo 
boide, Fo2 the office when it is founde hath relation from 
the death of the kynges tenaunt,if it bee ſo that the kynge 
doo not releaſe His ryght befoze thoffpce founde , and 
that appereth.13,6, Edward. 4. folio n. where it is alſo ſa⸗ 
de that the pardon muſt bee af well of pꝛofites as of the 


entrye, 


Intruſion Fol,41, 
entrye,o2 elles after offige lounde the kynge ſhalbee aun- 


ſweredof the pꝛofites and P. 3. H. 4. f.;. there is a diffe- 
rence put betwene the pardone that is made to the hepre, 
and the pardon that is made to the fcoffee : Foz in the caſe 
of the feoffee the pardon mult bee (pectall reherſynge all 
the matters. Then let vs ſee further foz the endowment, 
if after the death of the kynges tenaunt the heyre dooth not 
enter but dye befoze office found,hys wyfe ſhall bee endo⸗ 
wed becauſe ofa poſeMon in lawe that was in hym. P.. 
D.7.17.£.33,.C.3.30.Lyke lawe is it if hee dye after office 
faunde and befoze any entry B. 4. H. y.. i. Lyke lawe is it 
il hee entre befoze officeand dye. But if the kinge bee once 
ſeiſed by offyce, and the bert, dye befoze tinery and the 
next heire will enter becfoze a Deuenerunt ſued and dyeth 
hys wyfe ſhall not bee endowed,fo2 in that taſe it is an in 
truſion after office. Foz when the kynge is ones ſeiſed 
by office this ſeiſine remayns till linerye oꝛ Ouſter le mayne 
bee ſued, And this caſe is. P. 1. . .. The wooꝛds of 
the Statute be further ſed hoc non intelligatur de Socagio 
et paruis tenuris. Theſe woozds are to "bee: intended of 
common Docage, fo2ifhee holde of the kynge in Socage 
in chief and will intrude after office, nullum accreſcit ei li- 
berum tenementum, no moꝛe than if the lands were holdẽ 
by knightes ſeruyce in cheefe. And it is a generall grounds 
that in all caſes where hee that ſueth hys general lynery 03 
Ouſter le mayne miſſueih the ſame and entreth therby , 
thys entry is an intruſpon bppon the kynges poſſefſiporr, 
and his wyfe of that poſſeſſion ſhall not bee endowed as 


appeareth lh. 1. Edward. .li. . 4. C.;. 65. 
F. li. Le 


tos prelatos inde pertinet et fieri conſueuit. 


the eſchete by fozce of this ſtatute. And heare it appeareth 


rr 


Cap. 4. Corone 


Le Roy anera leſchetes que aueigne quit temporal. 
ties deueſque ſont en ſes mayns. ap. xiii. 


chiepiſcoporum et Epiſcoporum quando ipſi tenentes 
damnati ſunt profelonia facta tempore vacationis, dum 
temporalia eorundem fuerunt in manu dnmini regis. cõ- 
ferẽd cui voluerit imperpetuum, ſaluo ſeruicio quod ad dic- 


Joi rex habebit eſcaetas de terrislibere tenentium Ar- 


Ol this ſtatute 3 fynde no booke caſe, Ho lobeit the letter 
of it is very playne and needs no maner of expoſition; Foz 
it goeth not to anye other eſchetes than ſuche as grow vp⸗ 
pon offences. And if the crime oꝛ offence were done whple 
the lande was in the kynges hands, notwtrhſtandinge the 
party were not attainted thereof vntill ſuch tyme as the 
landes bee out of the Kings hands, vet the kinge ſhall haus 


how the kynge ſhallnot hold the landes forfaited iyll in 
his handes but muſt geeue them ouer to hold of them that 
they were holden of befoze. 18 


Per grant de roy fees, auouſ ons, et dovvments des 
femes, ne paſſa, ſi ne ſor ſpecialmẽt noſmes. Cap. xv 


Vando dominus Rex dat vel concedit alicui ma- 
nerium vel terram cum pertin, niſi faciat in char- 
ta ſua vel ſcripto expreſſam mentionem de feodis 
mill aduocationibus eccleſiarũ, et dotibus cum 
accidunt ad predictum manerium vel terram pertinefi tunc 
his diebus rex reſeruat ſibi eadem feoda, aduocationes cum 

dotibus licet inter alias perſonas non fuerint obſeruata. 
Jt 
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Graunts ofthe king. P'o. 42 


It is agreed in T. 43. E. .f. a. that by the oꝛder of the coms 
law befoze this ſtatute, it᷑ pᷣ king had ben ſeiſed of a maner 
to the which adus wid had beene appẽdãt, z had geeut it to 
me, notwythſtanding that in the kinges grant there had 
beene no mẽtion made of the auowſon noꝛ of theſe woozdes 
eu perun, yet thauouſon had paſſed from his highnes by the 
ſapde grant:fo2 in thoſe dayes p king was but a common p 
ſon, ta w2ite of Enter ſur diſſeiſin, 4 all other accions did 
lye againſt him as againſt any other comõ pſon. And ther⸗ 
foein Aſſ. 43 r, . 20. . 3. A waite offtric was brought aga⸗ 
inſt one ſuppoſing y the had no entry but by diſſeiſin, which 
p king did to the demaũdant whẽ he was Win age, + alſo 
V Vilby,Þ.24-C.3.54-repoztethÞ he hath ſen a wait which 
was Precipe H.regi Angliæ, in place wherofis now genen 


petitiö by bys pꝛerogatlue. And ſo it is ald. il. h. a2. E44. 5 


in p tyme of king Þ. 3.4 befoze the king ſhould bee ẽpleded 


as any other come pſon.1But king E. his ſonne oꝛdeyned Þ | 


non? ſhould ſue him but be drinen to theire peticion. How⸗ 


beit (auing refoꝛmaciõ of theſe bookes)J think þlaw was 


neuer ſo pa mi ſhould haue any ſuch action againſt þ king 
Foz Bracton which wꝛote in king Þ.3. time oꝛ nere there⸗ 
upon, ſaith in his. iii booke vnder þ title Contra que cõpetit 
aſſiſa in this wiſe: Inter cetera videndũ eſt quis ſit ille qui de 
iecit, Princeps ex potentia vel aliquis nomine ſuo vel iudex 
qui male iudicauerit, an priuata perſona, ſi princeps vel rex 
vel alius y ſuperiorẽ non habuerit niſi deum, contra ipſũ non 
habebitur remediũ per aſſiſam, imo tant um erit locus ſup- 
plicationi, vt factum ſuum corriget et emendet, quod ſi non 
fecerit, ſufficiat ei pro pena quod deum expectet vltorem. 
qui dicit, mihi vindictam ef ego retribuam, niſi ſit qui dicat 
quod vaiuerſitas regni b =p. 06 ſun facere poſlit et 
debeat in Curia ipſius regis,ſed ſi alius ex facto et difleiſina 


principis ſtatim vel ex poſt facto in ſeiſinam inſtiterit, quam- 


uis talis incidat in aſſiſam et in penam vel tantum ad reſtitu- 
tionem ſecundũ quod ſeiſina ad ipſũ peruenerit ſtatim vel 
i | F. iu. N e 
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Cap. z. Graunts of the kynge 
ex poſt facto ſine principe tamen conueniri non poterĩt per 
aſſiſam,quia licet quodamodo difſeiſinam fecerit tamen non 
per ſe ſed cum alio.s.cum principe et ita quod fine eo reſpõ⸗ 
dere non potuit, et ita non procedit aſſiſa. Indirecte tamen 
et quaſi ex incidente et ſine breui comprehendi poterit per- 
ſona principis ad hoc quod factum ſuum emender, vel in ꝑ- 
ſonam ſuam redũdabit iniuria manifeſte, vt ecce. Eſto quod 
impetretur aſſiſa tantum ſuper eum ad quem res triſlata eſt 
ſine principe, et qui tenetur ad reſtitutionem et ad penam, 
vel ad minus ad reſtitutionem, et ipſe reſpondeat quod ſine 
principe qui fecit iniuriam per ſe vel per ſuos reſpondere 
non debeat, quia ipſe princeps per ſe fecit iniuriam vel ipſi 
duo inſimul, extunc erit factum et iniuria in manu domini 
regis, qui dici debet in facto quaſi warrantus, et quod tune 
oterit ſi warrantus voluerit factum ſuum emendare quaſi a 
. e compulſus, et quam in perſona ſua cum ſit ei ſubmiſſus 
* firmiter obſeruare. &90 that by Bracton it appeareth 
that no accion lyeth againſt the kinge but the party gree- 
ucd is dryuen to ſue to the king by peticion. But the reaſs 
why that aduowſons ſhould paſſe in the kings caſe by the 
oꝛder ofthe common law though it were not erp2eſſed in 
the graunt was this J ſuppoſe, becauſe that landes 02 tene 
ments were not then tompted as thinges that touched the 
roiall eſtate ch made the kynges crowne lyke as 


Libertes 02 fraunchiſes did. Fo2 the one a comon perſone 
might haue aſwell as the kinge, but the other none nixght 
haue but the kinge oz ach as were able to ſhewe his grant 
therot, and ther koꝛe ſapth Bratton in his firſt booke vnder 
the title que res dari poſſit that fo landes currit tempus 
contra regem ſicut contra quamlibet priuatam perſonam 
N hich is as much to ſap, that if the king had right to any 
ſuch landes oꝛ tenementes and had ſurceſled his tyme ſo 
longe, that it erceded the time of limitation in a wꝛite of 
right, his highnes had loft then his right foz euer. And 
here with agteeth Britton fo. 29. But that is(ſayth Britton) 
of landes, parcell of the kinges eſchetes oz _—_ 

| ndes 
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Graunts of the king, Fo,43 
landes, and not of the auncient demeaſnes of his crowne, 
fo2 ofthoſe nullum currit ei tempus, if hee haue any ryght 
to demaund them. So that by Britton this reaſon wil not 
ſerue foz lands parcell ofthe Crolon. Ideo quere veri rati- 
onem. Yowbeeit ſince this ſtatut made, what lands ſoeuer 
they bee thoſe thinges that are compatſed in this ſtatute 
paſſe nat without making expꝛelſle metcion therof, Hether | 
to wee haue ſpoken of the reaſon why at the common law 
aduowſons ſhoold paſſe by graunt of the manour without 
beeing named, now let vs ſee howe ſince the making of 
this ſtatute it ſhal likewiſe paſſe by grant of the manour | 
wout being erp:eſſely named and holu not. .. E. 3. fo. C6. 
And ik the king render vp to him that was in ward, at fult 
age his lands, oꝛ to a biſhop his tempoꝛalties, although he 
make no mencion of knights fees 03 auowſõs, vet al paſſe 
therewith, foꝛ lyke as p kings ſeiſin in ſuch taſe is by theſe 
wooꝛds omnia terras et tenemẽta, without ſpeking of fees 
oꝛ anowſons,cuen fo beeing ſued out of his hands by theſe 
wooꝛds, omnia terras & tenemẽta, fees and auo wſons doo 
paTe wout making any mencion thereof. And Liuery.30 
T. 16. E. 3. Where after the death of an pdeot, the king rẽ⸗ 
dꝛed again the landes to the heire not making mention of 
fees 02 anolyſons,t yet hee had them. And like wiſe. H. 41. 
E.. f. 5. T. 44. E. 3. f. 2c. the king graunted p tempoꝛalties 
to one that was elect biſhop befoze he was conſecrat x ads 
ludged p fees x auowſons paſſed without making any mes 
£10 therof,z pet at p time of p grant he was not biſhoy,foz 
he lacked conſecration. And the reaſon in all theſe caſes is, 
fo:y the king was but ſeiſed in an other bodies right 4 by 
his linery he geueth nothing vnto them but only reſtoꝛeth 
the to their right they had befoꝛe. Like lau ſhoold it apere 
to be by Finchden H.,29,C.3,7,Jfauowſo ofa church be ap 
pẽdant to a Pꝛioꝛy which Pꝛioꝛp is ſeiſed into » kigs hads 
by reaſõ y an aliẽ is patrõ of it,: ww” yp kig OE 
illi. 2 


Cap. cz. Graunts of che kyng, 


the ſaid Pꝛioꝛy cum pertineñ, not making mencion of tha⸗ 
uowſon vnto the ſayd Pꝛioꝛ pelding a tent, to haue and to 
hold the ſame during the warte. And his reaſon is this, foz 
that the right and free hold in this caſe remapneth ſtill in p 
Pꝛiour notwithſtanding any ſuch ſeiſin, and the kyng is 
but to haue an annuel pꝛofpt thereot, and no right, bur if a⸗ 
ny bee to ſue dower oꝛ liuery with a particlon cut of p kyn- 
ges hands they by that cannot haue thauowſon pf menciõ 
bee not thereof made, no moꝛe than they can that claym by 
Graunt and pct the king rẽdꝛeth them the thing in reſpect 
of a right befoꝛe, as hee dooth in the other taſes. Bul what 
then? they clatme not the whole land that is in the kings 
hands but onelp parcell thereof, and then thanowſon euer 
moꝛe abideth with that that remaines, if expꝛeſſe mencyon 
bee not made thereok, and ſo not like the caſes befoze where 
the king makes lincrie ol the whole. And this caſe appea⸗ 
reth alſo in the ſaid booke of. .. E. 3. f. 67. And note that 
in al caſes were the king ſeiſeth a thing as his own pꝛoper 
right as hee dooth in the caſe of wardes, eſchete, 1 ſuch like, 
there nothing palleth by graunt of the appurtenaunte yk 

22eſſe mencion bee not made of the thing that is appur⸗ 
tenant by name: and therefoꝛe the caſe was. . 29. C.] f. 7. 
That where auowſon of a churche did belong to a Pꝛioꝛp 
which P2tozie was ſeiſed into p kings hands ratione guer- 
re, and letten agayn to ferm fo2 a rent to the Pꝛioꝛ, and al⸗ 
ter ward the king graunted away the patronage of p Pꝛi⸗ 


oꝛp to à man and to his heires, and the cuſtody (during the 


warre) of the Pꝛioꝛie with all that belongeth to the lame 


of the rent reſerued with all the p:ofyts ofthe pꝛioꝛie p the 


king had ſeiſed, and pet thought that thaduowſon palled 
not, foʒ that it was not named. But if there bee wooz?s in 
the kings graunt that doo amount to aſmnch as therpꝛelle 
naming of the thing oꝛ conteruatle as much, then $ thing 
paicth as farre tcozth as it it were expꝛeſſely named. And 

therefozs 


Grantsof the kyng, Fo,4 4. 
ſherefoꝛe if a manner to the which auowſon is appendant 
bee in the kings hands by eſchete 02 purchaſe and the king 
geeueth the mano? as fully and as wholly as ſuch a one 
held the ſame befoze theſchete 62 purchaſe,in this caſe tha⸗ 
uowſon paſſeth,and ſo it is agreed in. 43. E.z.fol.22. And 
learn fo aſmuch as this ſtatut makethmencion but of.itf. 
things, that is to ſay, kn ghts fees, auowſons of churches 
t dowers, whether in ſuch caſe any other thing then auow 
ſon which is appendant 02 appurtenaunt ſhould paſſe by 
wooꝛds cum pertiñ without naming of it. Fo2 it appereth 
in 18. H. g. ta. that where a Leete was within a town a the 
king graunted the town cum pertiñ not naming the Leete 
and it was thought the Lete ſhould paſſe thereby. But 5 
reaſon was there becauſe it was parcel ofthe town , and 
y that is parcel oz incidẽt to an other thing,paſſeth by grit 
ok the thing without making any mencion therof. And the 
refoꝛe if the king bee ſciſed of a corody by reaſon that hee is 
apatron of a pꝛioꝛie, t graunteth away the patronage w⸗ 
out making any mencion of the Coꝛodp, pet the grauntee 
ſhall haue the Cozody:and ſo it is iudged 26. li. aſſ. P. 3. and 
yet the kings grauntee of a ward ſhall not haue Gard per 
cauſe de gard if expꝛeſſe mẽcion bee not made therof Card. 
70.M.35.H.6.And ſo it is if one bee to haue reſtitucion of þ 
auowſon vna cum exit and the church beecommeth void, 
andthe king makes him reſtitucion with the meane iſſues 
and pꝛofpts taken, yet hee ſhall not haue this anoidauncs 
that is ſo fallen without erp2eſſe mencion bee made there- 
of in his reſtitucion, as appearcth in P. 18. E. 3. 21. P. 24. E. 3 
29. M. 39. E. 3. zt. & P. 4. E. 3. Grãt. co. And pet if the kyng 
bee ſeiſed ol anowſon and the church becommeth boyd and 
hee graunteth the anowſon away, his highnefſe ſhall not 
now pꝛeſent noꝛ take the benefpt of the auoidance, as aps 
peareth in T.o.E.3.26. Therefoze enquire what the reaſon 
is of theſe diuerſities and what is ment by theſe wooꝛds in 


the. 
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Cap. is. | Corone, 
the ſtatul Dotibus eum acciderit ad predictũ manerium vel 
terram ꝑtiñ. F92 as J ſuppoſe thoſe wooꝛdes ſerue to none 
other purpoſe but where the king is to aſligne do wer, and 
he granteth ouer the maner Durante minore etate of the 
heir ys in ward to an other, this patentee ſhall not haue þ 
aſſignement of dower if mention bee not made therok in 
his patent. Bowbeit learn & enquire what is the true mea⸗ 


* 


ning ofthe ſaid wooꝛds. 
Le roy auera chattels forfaits & an, iour et 
waft. Cap. 16. 


75 em rex habebit ofa catalla felonum damnatorũ et fugi- 

tiuorum vbicunq; fuetint inuenta et ſi ipſi habeant liberũ 
tene mẽtũ tunc illud ſtatim capietur in manum dñi regis, & 
rex habebit omnes exitus eiuſdẽ per vnũ anna & vnũ dis, 
et teñtũ illud vaſtabitur et deſtruetur de domibus, boſcis & 
gardinis, et alijs quibuſcunq; ad predictũ tenementum ſpec- 
tantibus, exceptis hominibus quorundã priuilegiatorũ inde 
per regem. Et poſtquam dñs rex habuerit annum diem, & 
vaſtũ, tunc reddatur tenementũ illud capitali domitio feodi 
alius niſi prius faciat fin& pro anno die & vaſto de cohſue - 

5 tud tamen dicitur quod poſt annum et diem terre et tefita 
felonũ in Glot reddentur & reuertentur proximo heredi, 
cui debuerunt deſcendiſſe ſi felonia facta non fuiſſet. Et in 


Kent in Gauelkind the father to the bongh;the ſonne to the 
plough. Ibidẽ omnes heredes maſculi participabunt heredi- 
tatem eorũ, et ſimiliter femine: ſed femine non participabũt 
cũ maſculis. Et mulier habebit poſt mortẽ viri medietatẽ ꝓ 
dote ſua, Et ſi mulier fornicetur in viduitate perdet dotem 
ſuam, vel ſi ſit deſponſata viro. Befoꝛe this ſtatute Glanuill 
did w2ite in this wiſe in his. ii. booke ta. ry. f. 5. vnder the 
tytle De vltimis heredibus. Notandum quod ſi quis de felo 
nia conuictus fuerit, vel confeſſus in curia & de domino re- 
ge tenuerit in capite, tunc tam terra quam oẽs res mobiles 
fac et catalla penes quemeciq; inueniantur, ad opus domini 
regis capiẽtur ſine omni recuperatione alicuius heredis ſui, 


6 autẽ de alio qui de rege tenuerit is qui ytlagat” eſt 2 


Corone, Fo,4% 
de felonia connictus tune quoque omnes res eius mobiles 


Regis erunt. Terra autem per vnum annum permane bit in 


manu domini 2 autem anno, terra eadem ad rec- 
tum dominum ſcilicet ad ipſum de cuius feodo eſt reuerte- 
tur, veruntamen cum domorum ſubuerſione et arborum 
extirpatione. Et generaliter quotieſcunque aliquis aliquid fe 
cerit vel dixerit in curia propter quod per iudicium curig ex 
heredatus fuerit, hereditas eius ad dominum feodi de quo 
illa tenetur tanquam Eſcaeta ſolet reuerti. Foriſtactura au- 
tem filij et heredis alicuius patrem non exheredat, neque 
fratrem neque alium quam ſe ipſum. Preterea fi de furto 
fuerit aliquis condemnatus, res eius mobiles, et omnia cat- 
talla ſua vicecomiti prouincie remanere ſolent, terrà autem 
ſi que fuerit dominus feodi recuperabit ſtatim non expecta 
to Anno. By this it ſhould appeare that in Glanuilles tys 
me, foꝛ theft onely the ſhirit ſhould haue the goods p were 
fo:fait, and that as it ſhould ſeeme to his own vſe, and not 
to the kings. Fo? hee ſayeth, the loꝛds in that caſe ſhoold 
recouer their eſchetes befoze the peare, dap, and the walt. 
Howbetit this ſtatut made ſince that time geeues al kelons 
goods to the king without any erception, And hereuppon 
it is to bee ſeene firſt what fs compꝛiſed in this weozdes 
cattalla. Cattalla is à generall woozd which compꝛehends 
as well Chattels mouable as not moueable. Foz leaſes foz 
terme of peares are within this wooꝛd cattalla , as appea⸗ 
reth by Bracton in his ſecond booke in the title of Foꝛfay⸗ 
ture of felons ſaping quod terminum annorum erit domi- 
ni regis, vt cattalla. Quia accipit terminum ad ſimilitudinẽ 
cattallorum. And therewith agreeth the booke in M. 39. H. 
6.35. Alſo vnder this wooꝛd cattalla ig taken the iſſues and 
pꝛofits of lands and tenements of them that fly foꝛ felony 
vntill ſuch time as they bee attainted oꝛ atquited. And lyke 
wyſe ofthe Landes and tenements of clerkes conuptte, 


vntyll ſuche tyme as hee hath hys purgacyon , 4 mean 
landes and tenementes as well oftheir wyues right as of 


thets 


Cap. 16. Corone, 


their own right,x ſo is the booke Forfeiture. 10. & Corone 
374. P. 4. E. 2. & 3. E. 3. Corone. 356. Alſo vnder this woozd 

catalla are taken the emblements Þ were growing vpp6 þ 

ground at þ time vp the foꝛfaiture of the goodes firſt began 

to take plate, as appereth Corone. 344. 3. E. 3. Alſo vnder 
this woozd catalla is cdp2iſed a right of action to goods, as 
Where goods be taken away w2ongfully fro the felon, M 
6. H. y. f. g. oz wher one is endetted to p felon by obligation 
Mi. 96. f. 47. oz is accoptable to p felon foꝛ any receits 0z 
otherwiſe, and this appeereth P. 28. E.. f. 92. © 50. Aſſ. 2. 
Trauers 33, A. 32. li.aſſ. Alſo vnder this woozd catalla, is take 
ſometimes goods wherin the felon hath no pꝛoperty, as if 
a man deliuer money out of a bagg,o2 cozne out ofa ſacke 
to one to keepe which is afterwards attainted of feleny,p 

money oꝛ cozne in this caſe is foꝛfaited. Like law is it if a 

thiet p ſteales goods ſeuerally fro ſundzy perſones x afters 
ward is attainted foz one of y ſaid felonies, by this one at⸗ 

tainder the goods Þ are ſtollen frõ þ other bee alſo fozfaited 

to p king. A. 3. C. 3. Corone. ry. 323.8. 34. Like lawe is it if 

one ſteal goods t befote hee be attainted therof hee killeth 
him ſelte A. 3. E. 3. Corone. 318.4. 319. oz dieth in pꝛiſon 02 abs 

ſures the realme confefſing an other felonye then that fo2 ỹ 

which he fled to the church, in theſe taſes hee fozfaiteth the 
goods 5 hee did ſteal Corone. 379.380. H. iz. C. 2. 3. C.. Co- 
rone. 182. H. 8. C.. f. i. M. A4. C. 3. f. 44. 2. le.aſſ.p. 32. 0 
is if the wife kil her huſband, ſhee foꝛfaits the goods of her 
huſband, Corone. 4. 8. E. 2. It cane, Then let vs ſee fur⸗ 

ther what may be ſaidvpd this woozd Felonum. Jf thol⸗ 

fence that is committed be felonp, then is it pꝛoperiy win 

the compas ofthis wooꝛd Felonũ, f hee that committes the 

offence ſhalbe (aid Felon. ot withllanding that hee there? 

foze ſhall not ſuffer death: as in a caſe where one killeth an 

olher ſe defendendo Corone, ns, T. 16. E. 3. oꝛ by miſadue- 
ture Corone,zoz, 43. E. 3 this offence ts felony, t hee Þ tõ⸗ 
mittes it ſhal fozfait his goods notw ſtanding y hee obtain 
Fr wag? pardone 
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Cotone Fol. 46. 
pardon ot life. Fo2 it was at þ kings pleaſure to graunt 


pardon oꝛ not. But ſo ſhall not hee that kylleth one that 
would robbe him in his hauſe, oz the officer that killeth one 


that will not bee reſted, noz hee that killeth any thing not 
pet boꝛn, as a childe in his mothers belly, noz the pat ſon 
that is Uraiight that killeth another in his madneſſe, 12. 
E. z. Dovver 183. & forfaiture. 53. Foz in al theſe caſes 
it is not felony. The wooꝛds bee further, Damnatorum & 
fugitiuorum. Sometimes the kyng ſhall haue hys chatels, 
although hee bee not condemned of the felony as if a man 
be arefted foz felony and afterwards bꝛeaks the arreſt and 
the other ere hee can take him agayn kylles him, in this ca⸗ 
ſe hee that is killed ſhall fozfait his goods, and pet hee was 
neuer attainted of thoffence, Like law is it if hee bee kil 
led in the firſt arreſt where hee woold not bee arreſted. And 
this arpeareth in z. E. Coroñ̃. 3 12. 8.290. Hobbeit ſince 
that time there was a ſtatut made Anno. 34. E.. capit. 12. 
Which leemes to alter the law in theſe caſes yf it bee not 
that you will ſap per aduenture that hee ſhall foꝛfait them 

quia fugam fecit. Ideo quere. Hee that is felode ſe ſhal foz 

fait his goods and yet hee was neuer attainted. Like law 
is befoze, ot the clerk tonuict. And ſo is it of ſuch as ſtand 

mute B. 34. C. 3. Eſchete P. io. aʒ challenge aboue the num 


ber of two enqueſts. Then further, this woozd fugitiuorũ 


is taken ſuch as klee oꝛ withdzaw themſelues foꝛ the felony 
that they bee endited, appealed o2 accuſed of, foz that mas 
kes a great pzeſumption againft them,as Bracton ſapeth 
in his ſetond booke vnder the title Ad que reſtituatur vtla- 
gatus,and foz that pꝛeſumption ſake ſhal the vtlary pcede 
whether hee bee gilty of the felony oꝛ not. And alſo ſapeth 
hee in the ſayd booke quod vtlagati de felonia gerũt caput 
lupinum, & ſecũ ſuũ portant iudicium, ita quod ſine iudicia- 
li inquiſitione pereunt, quia merito ſine lege pereunt, qui ſe- 


cundum legem viuere recuſauerunt, et hoc ita ſi in che 
| 0 
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do fugiant vel ſe defendant.Si autem viuiĩ capti fuerint vel 
ſe reddiderit, vita illotũ et mors eſt in manu domini Regis, 
etqͥ taliter captũ interſecerit, reſpondebit pro eo ſicut pro a- 
lio niſi ſit in locis vbi conſuetudo ſe habeat in contrarium, 
videlicet in com Hereford et Glouẽ. 
And in an other plate hee ſaith, Quod nullum crimen ma- 
ius inobedientia, quia pro contemptu et inobedientia po- 
terit quis excommunicari, ſicut pro quolibet peccato mor- 
tali, cum omnes ſubditi debeant eſſe Re i tanquam precel- 
lenti, maxime in honeſtis, et ducibus eius tanquam ab eo 
miſſis, et ſic concordat lex diuina aliquantulum cum hu- 
mana. And alſo ſapth quod vtlagatus de felonia foriſfacit 
patriam et amicos, foriſfacit qut pacis ſunt, foriſfacit quy le- 
gis ſunt, foriſfacit que iuris ſunt, et poſſeſſionis, et foriſtacit 
actionem ante vtlagariam ſibi datam , Thus by the way, 
baue 3 noted vnto pou ſuche thinges out of Bratton, ag 
mee ſeemeth bee notable , and make ſomewhat foz thys 
purpoſe: Although J needed not to haue gone ſo farre as 
tooutlawzſe fo2 expoſition of thys woozde fugitiuorum, 
but myght haue reſted at the flyeng. Foz ik one flye foꝛ the 
death of a man, and this pꝛeſented beefoze the Coꝛoner, 
hee ſhail foꝛfeit all his goods that hee had the daye of that 
pꝛeſentment oꝛ at any tyme ſpnce , till hee ber acquifed of 
the ſaid death. Forfeiture, 35 .A. 3. E. 3. And notwithſtan⸗ 
dyng that an enqueſt vppon his arrainment dooth after⸗ 
ward acquyte him, and alſa fynd that hee did not fly , yet 
his goods remayne ſtill fozfait,as it appeareth 22. lib. AN, 
p. S6. et Forfaiture.29,4 32. P. c. H. 4. Coron. 298.3. Cdiw.3, 
Lykelawe is it where one arrapned of Felonp beefozs 
Juſtyces is founde not gyltye ofthe Felonpe, Howbeeit 
pt is founde that hee withdꝛewe hymſelke fo2 the ſapde 
felonye , nowe ſhall hee fozfapt hys goodes but no pꝛo⸗ 
fytes of landes as hee ſhall doo in the other caſe where it 


ps founde beefoꝛe the Tozoner, Foz when the e 
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Gall haue no further relacion, but to the day of the pꝛe⸗ 
ſentment and not to p day ot the flyenge, then when at 
the ſame day hee is acquited of the felonpe, then is the 
kynges tytte gone as to the landes and ſo conſequentlpe 
gone as tothe iſſues, And this appeareth.3. ©dwarde.z, 
Coron. 244- Alſo there is an other maner of flyinge, fo; the 
which a manne ſhall fozfait his goods, and that is where 
in appeale 82 enditement of felony, the party that is aps 
pealed o2 endited will not appeate, but ſuffer the exigent to 
bee awarded againſt him, hee therby fozfaiteth hys goods 
and the pꝛofites of his landes, which hee had the daye of 
therigent awarded oz at any tyme after. And notwyths 
ſtandynge that hee afterwards happen to bee acquyted of 
the ſapde felony, yet the fozfaiture remaines, Fo2 when 
hee tarrieth p awardinge of thexigent it appeareth of re- 
code that hee hath withdrawen hymſcife, and thys you 
ſhall finde in twenty two. All. Si. and 4. alliſe. 3. ÞowbetE 
herein is there heede to bee taken left there bee errour in 
the a wardynge of the ſayde Exigent: Foz if there bee, 
hee ſhall then fofait nothinge, as if the exigent bee awars 
dev againſte the acceſſoꝛpe beefoze it bee awarded againſt 
the pzincipall,oz befoze the pꝛincipall bee attapnted, oz if 
an erigent beeawarded againſt one that hath a charter 
of pardon fo2 the felony(of elder date than is the awar⸗ 
dynge of thertgent)and hath founde ſuerty accoꝛdynge tg 
the ſtatute and the ſame retourned into the chancery be- 
foze therigent awarded: Fo intheſe caſes Hee ſhal auoyde 
the fozfaiture vppon the matter ſhewed Þ.43. C.3.13, Cos 
trary lawe it is if after the erigent awarded the appelle 
doo abate fo2 inſufficyencp,o2 foꝛ that that hee that is out⸗ 
lawed was impꝛiſoned meane betweene the awardpnge 


of the exigent and the outlawzpe pzonounced. 555 
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Foꝛ in that caſe fhe reuerſe the vtlary, yet bis goods re⸗ 
main til fozfait.Howbeit if he were empꝛiſoned at pᷣ time 
of the erigent awarded other wile it ts,4 this appereth For 
faiture. 19. M. 9. E. 3. 4 31,Þ 30. H. c. Alſo it is to be noted p; 
one may flye fo2 felonve and pet hee ſhal foꝛfait nothing, as 
where one is arreſted fo2 ſuſpicion of felony 4 eſcapes, pet 
fo: thys hee ſhall not fozfait his goods if hee were not take 
with the maner oꝛ at the ſute of the partie 02 endited of þ 
ſame as it appeareth. 42. li. All. 5. Quere if hee bee edited al⸗ 
ter warde whether hee ſhall then foꝛfait them o2 not. Alſo 
an acceſſo;y after the felony comitted ſhal foꝛfait nothinge 
bppon a Fugam fecit. Other wiſe it is of acteſſories befoze 
the felony committed, as ft appeareth . 4. H.. 18. But he 
J withdꝛaweth him ſelf but foꝛ Petit larcenie ſhall fozfaite 
his goods, as it appeareth 8. C. 2. Coron. 406. tamen quere. 
And note foꝛ a general rule that the towneſhip where the 
goods of felones oꝛ fugitiues be founde ſhal alwapes aun⸗ 
ſwere þ king ol them the ſhiriue, or the iſues and p2ofites 
of the lands: and therefoze the townſhip may ſeiſe them fo⸗ 
the kinge. Foz it is noplee foꝛ them to ſap they were not 
deliuered vnto them. And this appeareth in Fitzherbert, in 
þ title of Corone 399.386.300.347. 290.398. and 36. H. 6. 25. 22 
li. all. p. si. u. . 4. f. 4. H.. H. 4. f.. But at what time 
goods of a felone o2 fugiliue ſhalbee ſciſed it is further to 
be ſeene and how the attainder (hall haue relation. When 
it is founde by ẽqueſt befoze the toꝛoners quod fugam fecit. 
by and by the ſheriue all ſeiſie his lands into the kynges 
handes by woo2de onely without taking any enqueſt fo2 
the ſame purpoſe, and alſo ſhall ſeiſe all his goods into the 
kinges handes, and take an enqueſt as well of free menne 
as of villeins to appꝛiſe them and cauſe the pꝛiſe tobe en⸗ 
rolled to the toꝛoners and to deliger them to the touneſhip 
to make aunſwere thereof to p kynge, And this appeareth 
A lib. aſſ· P. 96. And herewith agreeth the Catute of cn 
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ners and alſo Britton. fo. 4. here pou ſhall ſee this mats 
ter ſet foo2th moꝛe fully. And in P. . E. 3.24. it is ſayd p 


the kings miniſter may ſeiſe the goods of a felon befoze at 


tainder, and if the party fynd ſuerty then hee to leaue them 
in the cuſtody ofthe party oꝛ els in the neighboꝛs cuſtody. 
Jo the ſald miniſter ought not tocary the away with him, 
and T. y. H. 4. . Hull. ſapeth that if one be endited of fe- 
lonp, pet till hee bee attainted his goods ſhall not be remo⸗ 
ued ont of his houſe, but in the mean time ſhalbee in hys 


neighbozs keeping and hee to bee found of the ſame, And 
in the Regiſter ther is a w2it quod teñta et bona talit cap- 


ta videantur, imbreuient' et ſaluo cuſtodiatur p balliuũ ip- 
ſius capti qui ſecuritatẽ reg! inuenient ei reſpondend ſi &c. 
ſaluis inde ipſi capto et familie ſue neceſſarijs quã diu fuerit 
in priſona. And ſo is Britton. folio. 17. YPowbeit nowby 5 
ſtatut made in the firſt ycre of king R.3.ca.z.ft is oꝛdeyned 
p none ſhal ſeiſe the goods of anp perſõ arreſted oz impꝛi⸗ 
ſoned befoꝛe that they bee attainted, oꝛ that the goods bee 
other wiſe foꝛfaited, vpõ pain to pay the double value there 
of. This ſtatut extendeth not to any other but to ſuch as be 
in pꝛiſon: Fo2 by the ſtatut de proditionibus 25. E. z. ca. 14. 
Ik one bee endited of felony which is not impꝛiſoned, the 
ſheriue at the ſecond Cape ſhall ſeiſe his goods, 4 yet they 
bee not at that time foꝛfaited. And alſo the ſtatut of K. 
dooth not ertend to lands but only to goods. Then koꝛ the 
relacion, as foz the goods it hath no relacion but onely ſrõ 
the day that þ foꝛfaiture is pꝛeſented oꝛ verdit geeuen, and 


therefoze it is fapd in Forfaiture. 30. H. 33. E. . that it hee ſell 


them befoze hee bee attainted the (alc is good, but foꝛ lands 
it hath relacion to the day ol p felony committed, bee it that 
the attainder be by verdit oꝛ vtlarp as it appeareth M. 38. E 
3.31. et. T. 30. H. 6. fo. 5. oꝛ bee it j; hee bee attainted without 
pꝛotes of law, as in the caſes aboue temembꝛed where hee 
is kylled in þ klying, as appereth Corone. 289. A. 3. E. 3. And 
note that if thattainder and the office * of his 1 — 
i. 
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both win the pere ofthe felony firſt comitted it ſhal haut 
no relaciõ fo2 that yeres pꝛofits, other wiſe it is if it be after 
þ pere, as appereth in Corone.85. A.;. E. This boke muſt 
be vnderſtãd as take it where the attainder 4 the office be 
befoze any day of patmft win the pere. The wooꝛds of this 
chapter be turther. Et ſi pſt habeãt liberũ teñtũ tũc illud ſta 
tim capietur in manũ dñi regis et rex habebit õnes exit” eiuſ- 
dẽ per vnũ annũ et vnũ diẽ᷑ et teñtũ illud vaſtabitur et deſ- 
truetur de domibus boſcis et gardinis et alijs quibuſcunq; ad 
predictũ teñtũ ſpectatibus: It ſhoold appeare by Glanuill 
in the beginning of this chapter that the cõmon law was 
as much befoze the making hereot in all caſes of felony ſa- 
uing foz theft, in which the king had no peare t dap. Bow 
heit after Glanuills time the ſtatut of Magna charta was 
made which ſaith in the. . chapter thereof. Nos non tenebi 
mus terras illorũ qui conuicti fuerint de felonia niſi per vnũ 
annũ et vnum diem et tunc reddãtur terre ille dñis feodorũ. 
By this it ſhould ſeeme this ſtatut dooth remitte the walt 
beecaule it ſpeaketh nothing of it oꝛ els peraduenture you 
wi ſap that this wooꝛd Niſi argues and pꝛoues 5; the king 
befezz the ſtatut of Magna charta might haue holden it as 
long as hee would, but to the contrary of that erpoſition is 
G lanuil, as it appereth befoz:: And alſo Bracton which w2o 
te ſomewhat after his time: Foꝛ by Bracton in his ſecond 
booke it appearcth y befoze the making of the ſayd ſtatut 
of Magna charta the king had nothing cls but the wat, z to 
thentent he ſhould remitte the waſt, the pere t day was af- 
ter ward geenen ts the king: Fo? theſe be his wooꝛds in þ 
title of Utlary.Si vero terra liberam habuerint vtlagati, ſta- 
tim capienda eſt in manum domini regis et tenenda per v- 
num annum et vnum diem, ad capitales dominos poſt ter- 
minum illum reuerſura ſi de alio tenuerit quam de rege, ſi 
autem de rege tunc crit Eſcaeta ipſius regis, et hoc verum 
ft quod per talem terminum remanebit in manu domini 
regis niſi ipſe capitalis dominus vel alius finem fecerit pro 


termino tegi habendo fed que fit cauſa quare terra remane 
bit 
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bit in manu domini regis, videtur quod talis eſt, quia reuera 
cũ quis fuerit cõuietus de aliqua felonia in a. dñi re- 
gis erit proſternandi edificia, extirpandi gardina, et arãdi pra 
ta et quoniã huiuſmodi vrgebantur in graue dani dñorum, 
ꝓ comum vtilitate prouiſũ fuit quod huiuſmodi dura et gra 
wia remanerent, et quod dñs rex propter hoc haberet com- 
moditate touus terre illius ꝑ vnum annum et vnũ dic, et lic 
omnia cu integritate reuerterẽtur in manus capitaliũ dñorũ 
nc autẽ petitur vtrũ. o. Finis pro termino et ſim liter ꝓ val- 
to. Et nõ video rationẽ quare, niſi quod terminus bene po- 
terit efle per ſe fme vaſto eo quod fugitiuus et vtlagatus nd 
ſolũ delinquit erga eũ qui fequitur et appel lat, ſed erga regẽ 
cuius pace infringit contra fide ſui cui tenetur, quia quili- 
bet cum faciat ſacramentum, iurat ſalua fide domini regis. 
Thus our autoꝛs agree not vpõ this vere x dap, foꝛ Bractõ 
tis tontrarp to G lanail 5 wꝛote befoze him. Yowbeit Brit tõ 
which was like wiſe befoze the makig of this ſtatut of prero 
gatiua agreeth with Bractõ, as it appereth in the booke fo. 
adding further p the king ſhal not haue the peare 4 day 
of lãd Þ is holden onely foꝛ terme of life oꝛ peres oꝛ by freſh 
dilleiſin oꝛ in fee ferme oꝛ in moꝛgage. And ſo is Bracton 
alſo ther with agreeing in the ſecond boke but now ſins his 
time this ſtatut of prerogatiua Was made, whith genes the 
kyng as vou map perceiue both the peare day t wall. no 
firſt hee ſapeth quod rex habebit õnes exitus eiuſdẽ per vnũ 
anũ et vnũ die. By this it ſhonld appere Þ the king ſhould 
not haue the iſſues of the land but by a pere 4 a dap, but pet 
it is clere 3 he ſhal haue þ iTues alſo frõ the time of þ felo⸗ 
ny doon vntil the time his highnes hath had the pere day 2 
waſt,+ not the loꝛd (allowing p that is to bee allowed foz 
fpnding ol the pꝛiſo ner) foꝛ it can not bee intended that the 
tozd ſhould haue the mean p2ofpts,becauſe the land ſhalbe 
deliuered vnto him without pꝛokpt, that is to ſay walked x 
deſtroyed. And ther with agreeth the booke in Corone. 290. 
A. 3. E. 3. & P. 39. E. 3. f. ir. And there it appereth that pf an 
office bee faund 20. peres after the attainder the king ſhalt 
7 G. u, baue the 
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haue the pzofpts from the time of the kelony tõmitted bniſt 
the peare and day next after the office found. Foz though 
the loꝛd be entitled to haue theſchete, pet the kings title foz 
the peare day and waſt goeth befoze the loꝛds: Fo2 þ woos. 
des bee Poſtquam dominus rex habuerit annum dis & vaſ- 
tum tunc reddatur tenementum illud capitali domino. Al- 
ſo bythis wooꝛd Reddatur it ſeemes þ loꝛd can not enter in 

o his eſchete after office found, but is dztuen to ſue an ou- 

er le main fo2 the ſame out ofthe kings hands, as it appe⸗ 
reth in Trauer. 48. A. 8. E. 2. hut if a ſtranger abate befoze 
office, the loꝛd ſhal haue a wit ot eſchete againſt him 4 res 
touer, pet that notwithſtanding when an office ſhalbe foũd 
after ward the king may ſeiſe fo2 the pere, day t walt, and 
ſhalbe aunſwered ofthe meſne p:ofpts like as it is when 
the kings tenaunt in chtefe dieth his heire of full age an 
eſtranger abateth, the heire map haue aſũiſe of moꝛtdaũceſ⸗ 
ter it᷑ hee wil, recouer againſt the abatoꝛ, ⁊ yet vpon an of 
fice found after ward the king ſhall ſeiſe fo2 pꝛimer ſeaſon 
t becaunſirered of al the mean p2ofits , and the heire dꝛi⸗ 
uen to ſue liuery. Further then let vs (re in what caſcs the 
king ſhal haue annum, diem & vaſtum and in what not. 
The king Mall not haue annũ, diẽ et vaſtũ of cierks cd uict 
after verdit. becauſe be loꝛfaits no lad Corone 332. A. 3. E. 
Like law is it of lads in Gauelkind where ß father is ha- 
ged, but otherwiſe it is if he be outlawed oꝛ abiured fozfe- 
lony fo; there the kyng ſhall haue p pere, dap 4 waſt, and 
this appereth in Preſcription. P. 5ꝙo. A. &. E. 2. It᷑ p huſbad be 
attainted offelony the king ſhal haue þ pere, day t wall of 
the lads of p wile, t pet in pᷣ caſe þ loꝛds ſhal not haue their 
eſchetes. But what then: p huſbad might haue doon wall 
t the wife had had no remedy foꝛ the lame, andby the ſame 
reaſd the king map do as much this appercth in Corone 
P.327.A.3.E.3. And alſo in Bracton in his ſecõd booke. And 
alſo it ould there appeare y the wife ts dꝛiuen to ſue an 


ouſter le main after þ death of her huſband, I one be arreſ» 
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ted fo2 felony x bzeakes the arreſt, ſo Þ in þ purſuit of him 
bee is killed beecauſe hee woold nof otherwiſe be taken, þ 
king in this caſe ſhal haue ß pere, dap : waſt, as it apereth 
Corone.31.,t 299, A. 3. E. 3. I à man commit felony 4 hath 
his charter of pardon, vet the king ſhal haue the pere, daye 
t waſt x p loꝛds their eſchetes,⁊ this apeareth Corone,zos 
Ag. E. 3. foꝛ the pardon doth not reſtoꝛe him but to the law, 
Fo2 though the king woold pardon him with woozdes of 
reſtitution,yet his grace coold not thereby reſtoꝛe him to þ 
lands helden of other. And note p the king ſhall haue the 
pere, dap t waſt of landes in ancient demeſne if it ſo bee 
the tenant might haue ſold the ſatdlands againſt the wil 
of the loꝛd, as it appeareth Corone. 3io. A.3.Ed.z, and that 
notwithſtanding y the ſaid lands were al wales vſed to be 
ſurrendꝛed by the rod x fo paſſe by ſurrender, The woo2ds 
of the ſtatute be further. Exceptis hominibus quorida priui 
legiatorũ mde per rege, That is as muche to ſape except 
ſuch as haue Bona & catalla felonũ by the kinges graunt 
foꝛ à man tannot pꝛeſcribe to haue Bona & catalla felonũ, 
as appeareth T. 46. E. 3. f. iõ. P. i. H. y. f. 3. P. 8. H. 4. fo. :. 
No? none map haue this pꝛerogatiue of pere, dape t walt, 
but only the king although hee woold claime it by charter 
from the king oꝛ other wiſe, as it appereth Corone. 310. A. 3. 
E.. But when p king is ſeiſed of it hee may comit it ouer 
as appeercth by Bracton in his ſaid.z. book. But if the land 
wherot the king ſhoold haue the pere, day 4 waſt be vnder 
the perely value ot᷑.iii.s.illi.d.it is vſed to be remitted t̃oꝛ 7 
ſmalneſſe x ſimpleneſſe ofthe thing, as appeereth Corone 
327. A3. Ez. loꝛ it ſhoold coſt moze the ſuing of it out ot the 
kings hands than the thing is wooꝛth. And note the cuſtõe 
of Glot tompꝛiſed in this ſtatut, whereby it ſhoold appere 
that notwithſtanding any ſuch cuſtome vet p king ſhoold 
haue annum & diem hut not ſo of landes in gauelkind as 
haue ſatd becfoze, 
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R[Yuers other Prerogatines there bee, 
le biche the king bath by the order of 
the common lawe that bee not with. 
in this ſtatute compriſed , a greate parte wheres 
of vnder the title of Prerogatiue maiſter Fitz 
herbert bath moſt diligently noted in his greate 
Abrigement, &. jo well placed there, that I doo 
of purpoſe omit to reherſe them heere. The reſt 
woold require ſo long a ſerch that vnleſſe] had 
gathered and noted them already(as I haue not 
doon in deede ) I ſhoold bee faine to peruſe the 
whole body of the common lawes for the knows 
ledge thereof ,whereunto time ſerueth mee not, 
wherfore at this tyme myne intẽt is not to medle 
with them, © "JF 
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¶ Pꝛoces to bee ſued after the death of the 
kings tenaunt in chicke. 
Cap. xvij. 


P a ſtatute made in the. 33. pere 


ID , y ofthe late dr ae a _— 


* 7 hauing lands oꝛ tenemẽts aboue 

the perelp value ot fine poundes 

i ſhal haue oz ſue any lyuerpe bee- 
eee foꝛe inquiſition 02 office founde 
defoze 2 oz other commiſſioner oꝛtommiſſioners 
by vertue of the kings wzite oꝛ commiſſion to bee directed 
out of the kinges chauncerp oꝛ other courts hauing aucto- 
rity to make ſuch wꝛites oꝛ cõmiſſiõs foꝛ ſuing of lineries, 
which wzits oꝛ commiſſions ſhall not paſſe out of the cha- 
cerp noꝛ any other courtes but by a warrant oꝛ bplt to bee 
aſſigned x ſubſcribed with the hands t names of p maiſter 
ofthe kings wards and liuerpes, ſurueioꝛ of his liuerpes, 
oꝛ the attourne and reſceiuoꝛ of the tourt of the wards and 
Ivuerics,o2 thꝛee, two, oꝛ one of them, ts bee directed and 
deliucred to p chaũcelloꝛ of England oꝛ to any other chaũ⸗ 
eeller oꝛ officer hauing power to award ſuch wꝛits: And if 
the lands oꝛtenements wherof any inquiſition is to be had 
by vertue of anp ſuch woꝛite oꝛ tommilllon exceede p perelp 
value of fpue pounds that then ſuch as ſue fo2 ſuch waits & 
commiſſions ſhal pay foꝛ the ſeal and waiting thereof ſuch 
fres as hath been accuſtomed, And if the ſaid lands 4x tene- 
mẽts wherof any ſuch inquiſitions t offices are to be found 
by vertue of any ſuch loꝛite oꝛ cõmiſſion cxcede not þ ſayd 
perelp value of v.li.then ſuch as ſhalt ſue fo2 ſuch w2its oz 
tommiſſiõs ſhal pay fo2 the ſeal or euerp ofthem.vi.pence,. 
and fozthe wꝛiting. vi.d. and not aboue. This ſtatut dooth 
G. lili. nat 
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not ſet foo2th the name of the wait oꝛ comiſſion that ſhalbe 
ſued, holobeit theſe wooꝛds v follow, that is to ſap:( foꝛ ſus 
ing ol liueryes ) do ſomwhat ope the minds of the makers 
of this ſtatute, t declare Þ theire meaning was of the diem 
clauſit Fſuch other waits oꝛ comiſſions as ſerue fo2Þ put⸗ 
poſc,t not ot euery ite 02 comiſſio, foꝛ ſo might an office 
bee found by a wꝛong wzite oꝛ commiſſion, whiche ſhoold 
want matter oz be otherwiſe inſufficient to make liuerics, 
But learn # enquire if after a good Waite oꝛ comifſio ſued 
foo2th,the office that is found is not ſufficient, whether p 
party ſhal haue his linery oꝛ not without ſuing a meli? in- 
quirendi,02 a new office becauſe y ſome perauenture wyll 
ſay Þ the wooꝛds of the ſtatut bee perfoꝛmed y is to wite 
an office 02 inquiſition is found. But to that it may be an; 
ſwered # ſaide that it is no office when it is inſucticient at 
leaſt wiſe toward the party 5 ſhoold ſue liuery therupon, 
although it bee a good office toward the king if any thing 
therin conteined bee fo2 his benefit. And learne alſo if the 
kings tenant dye ſeiſed of lands in dyuers counties whe⸗ 
ther by fozce of this ſtatut he ſhal cauſe an inquiſition oꝛ of- 
fpce to bee found in euery county where the lads lye, fo2 ſo 
is it vſed to be don vp6 al general liueries, he y ſucth hys 
general liuery otherwiſe miſſueth the ſame, + is an intru⸗ 
der bpon the kings poſſeſſio : holvbeit peraueture pou wil 
ſay y if the lads excede þ perely value of.rr. marks he muſt 
ſue a ſpecial linery 4 not a generall, ⁊ therfoze it makes no 
matter foz the inquiſitiõ oꝛ office, i Þ the wooꝛdʒ of p ſlatut 
wil bear it wel enough if there be but one office foiid. But 
as top it map be ſaid Þ the meaning of þ ſtatut was not ſo, 
fo: the king can neuer be fully enfozmed of his title vnleſſe 
ther be an office fold in euery ſhire,+ alſo by fynding of ſe⸗ 
nerall offices one reco2d may be better fo2 the king then an 
other wherofhis grace may take auãtage, foꝛ the beſt ſhall 
be take ſoz the king. Thus it apercth by ſtatut how _ of 
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lands aboue þ perely value of v.li.inquiſitiõ muſt be made 
t an office found after the death of the kings tenant befoze 
liuerp can be had: t that muſt be by a waite of diem clauſit 
extremu,foz that is the pzoper waſte that is to bee ſued fo? 
that purpoſe if any ſuit bee made within the yere after the 
kings tenants death, oꝛ a ſpeciall commiſſion in the nature 
of the wꝛite of diem clauſit. Foz vpon a general commilſis 
to enquire generally of all wardes no particulcr pſon can 
haue liuerp. And if hee tarry till after the pere, then he can 
not purſue any of theſe, but foꝛ his remedp muſt ſue a wzit 
called Mandamus oꝛ a tommiſſiõ in nature of that weite, x 
thereupd to cauſe an office to bee found 4 ſo to haue liuerp: 
But ik an office bee once found by diem clauſit 8 the heire 
dyeth in the kings ward, his heire muſt ſue Deuenerunt g 
no Mandamus although it bee after p yere of y death cfhim 
that dped in ward, & ſo is the rule in p regiſter. Somtimes 
it happeneth that after deliuery of the wꝛite of comiſſion t 
befoze office found theſchetour dyeth oꝛ is remoued fro his 
office, in which caſe then the pꝛotes 5 is awarded to his ſuc 
ceſſo2 is a wait called Datur nobis intelligi, but if office bee 
found befo2e his death oz remoning, which office is not re⸗ 
turned, then ſhal there be a certiorare awarded to his ere⸗ 
cutozs to returne the ſame, Jo it is a matter of recoꝛd as 
ſoon as pᷣ turroꝰa haue put their ſeals vnto it, notwꝭ ſtãding 
it be not returned. And note p thawarding of this wzite of 
dic clauſit o2 ſpecial tõ miſſion is peremptoꝛp to him ᷣ ſueth 
foz it. Foꝛ it he leeſe it oꝛ be taken frõ him W foꝛte he geats 
no moe waits oꝛ cõmiſſiõs foꝛ py landes in p county a thys 
appercth in the new Natura breuiũ fo. 283. t. Bowbeit P. 4. 
C.. f. q. it is touched by the way ͤ in ſuche caſes he ſhoold 
baue a new wꝛit. ideo quere. But after office once foũd by 
a die clauſit o ſpecial cõmiſſiõ as wel the king + party ther- 
by are bound as euerp other ſtrãger: fo2 ſo much lands as 
are cõpꝛiſed within the office, x neither the king ne þ par- 

tye 


Fil 


/ 


Cap. iy. Proves aſtet the kings tena nts death, 


tye noꝛ any other ſhal haue any mo waits oꝛ tommiſſiðs to 
enquire any further ot theſe lands, except it be in ſuch caſes 
as J ſhal hereafter retite, foʒ ſo the law ſhoold neuer haue 
end, hut new heires might bee found cuery day by offpte 
which were inconuenient and the king ſhoold not know to 
whom to make liuery, + this appeareth. 0.14. C. 4. 5. . 
2. H. x. f. 12. P. . H. 4. fo. 5. But where after office found it 
ig ſurmiſed foꝛ the king that his highnes hath a better ty⸗ 
tle than was found fo him bp the firſt office, whether the 
matter ſurmiſed may ſtand with the matter founde by the 
firſt office 02 not, yea although it bee moze contrariaunt oz 
repugnãt it is not material: But in ſuch caſes a new wait 
o2 cõmiſſion ſhalbee awarded. As take the caſe to bee this. 
By the firſt office it is founde the kinges tenaunt in chicks 
dycd ſeiſed his heire wythin age where in deede hee dyed 
without heir ſo Þ thereby the lands ought to haue eſcheted 
to the king. Oz that hee was tenaunt in taile 4 dyed with⸗ 
out pſſue of his body, whereby the landes ought to haue re⸗ 
uerted vnto the king, in theſe caſes the court ſhal award a 
new wzit oꝛ cõmiſſiõ fo2 þ king. Like law is it where the 
daughter is found heire by office 4 after warde the ſonne is 
boꝛne. Oz where there is but one daughter found heire by 
office where there ought to haue beene two founde heircs. 
Ok it by the firſt office one is found heire of full age which 
fs not heire in deede, but an other is heir which is win age: 
In all theſe caſes there ſhalve anew wꝛite o2commiſſion 
awarded Cauſa qua ſupra, as it map appere Liuery. 28. L, 
1. H. 2. P. 4. C. 4. f. 5. £ P. 4. H. .f. 8. 30. li.aſſ.28. pra 
a mo2e ſtronger caſe as it ſhoold appere inthe new Natura 
breuiũ. f,261.t 262.that is to ſap, where y king was to haue 
no benefite at all moze then hee had by the firſte office,# 
pet anew tommiſſion was awarded, e therefoꝛe the caſe 
tas there, the ſecond bꝛother was found here by the firſt 
office & of full zge,now the eldeſt had acommiſſion beeing 
alſa of full age to end him heire-, & chereupon had his li⸗ 
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ner. So is it where.:.bee found daughters + heires to one 
man of certein lads where in deede parcel of the ſaid land 
was geeuen to one ot᷑ the ſaid. z. daughters in frank mari⸗ 
age,now ſhee that claimed the frank mariage had a ſpeci⸗ 
all commiſſion to enquire of the ſame: + pet by that ſecond 
office the king had no benefite ideo quere, Fo2 this Natura 
breuium ſeemeth to impugne the bookes beefoꝛe reherſed. 
And like as hee map pꝛay a new wait 02 commiſſion in the 
caſes aboue rcherſed befoꝛe liuery had, euen ſo may he doo 
in the like caſes after linery had if the liuerp be a generall 
{incrp,+ thereupon as ſoone as the title is found the kynge 
ſhal reſeiſe:but not without a Scire facias becauſe the ſta⸗ 
tute made at Lincolne hath ſo pꝛoupded as J ſhall open 
moꝛe fully when F come to that plate, ⁊ that in all theſe a⸗ 
fo:eſaid caſes a new diem clauſit may bee as wel awarded 
as anew cmiſſion, as it appereth.an.29.li.aſſ. p.30. 


¶ What thing ſhalbe in the king without office o2 ſeaſure 
t what not, t where by an office only without any ſeaſure 
oꝛ other pꝛotces the king ſhalbe in poſſeſſion 4 where not, 
where hee ſhalbee in poſſeſſion without an office but not 
+ befoze aſeaſnre,x how the king may bee entitled by 
any other recoꝛd as wel as by an office, where 
à man map enter as wel vpõ the kings 

poſſeſſion as anpe other, 
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By affatute made the. . pere of the late king of famous 

memozy Þ.8.the.20.chapter it is amongeſt other things 
pꝛoupded that if any perſon oꝛ perſones ſhalbee attainted 
of high treaſon by the courſe of the common laws oꝛ ſte⸗ 
tutes ofthis realme, that in euerp ſuch caſe euer ſuch at⸗ 
tainder by the comon law ſhalbe of as good ſtrength, valu 


fozce t᷑ effect as it it had been doon by aucthozity of parlia-- 
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ment. And the kings maieſty,hts heirs and ſncceſſo2s ſhall 
haue as much benefit 4 auantage by ſuch attainder as wel 
of vſcs,rights,entres,condicions,as poſſeſſions, reuerciog 
remainders t all other things. as if it had been done 4 de⸗ 
clared by auctozity of parliament, ſhalbe deemed and ad, 
{udged in actual 4 real poſſeſſion of the lands, tenements, 
hereditaments, vſes, goods, cattels 4 all other things of the 
offendoꝛs ſo attainted whiche his highnes onght lawfully 
to haue + which they ſo being attaĩted ought oz might law 
fully loſe t foꝛfet if the attatnder had been doon by auctoꝛi⸗ 
ty of parliament wont any office oꝛ inquiſition to be found 
ok the ſame, any la w, ſtatut oꝛ vſe of the realme to the con⸗ 
trary therof in any wiſe notwſtading, This ſtatut makes 
it clere t without queſtion that in caſes of high treaſon the 
lads of him that is attainted are in p king by t by without 
any office, But fo2 other attainder it remains as it was at 
the common law,+ therfoze learn if one which holdeth of 
the king be attainted of petit treaſon oꝛ felony, whether in 
this caſe by thattainder his lands bee in the king without 
office, 4 mee ſeemeth by attainder 4 death togeether they 
ſhoold bee in the king in law,howbeit not in deede, untill 
ſuch time his highnes ſeiſe them byhis officer. , oz that an 
office be therof foũd, foꝛ by thattainder p lands are fozfap- 
ted to p king by matter of reco2d,q then whe the party dy⸗ 
eth either the freehold muſt be in ſuſpece,o2els atudged in 
v king in law, foꝛ he Þ was ſeiſed hath cozrupted his blood 
t is dead Wout heire, z therfoze his highnes is become ow⸗ 
ner therot in law, r a poſſeCion in law veſted in him of the 
ſame lands, which his highnes at his will e pleaſure map 
make a poſſeſſion in beede as ſoon as he will take vps him 
knowledge of the ſaid lands and ſeaſc them by his officer. 
And therefoze the booke is agreed . 20. C. 4. f. n.that if hs 
that is attainted be ſeiſed of auowſos appedat, as ſoone as 
þ church becameth void þ king may pzeſet Wout any 
— ( . 
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Which pzoones þ the king by thattainder was patrs befo:» 
any office foũd oꝛ els how could his highnes pꝛeſẽt: + 3 (ce 
no differece betwene lads t auowſos in this caſe, foꝛ auown 
ſon is not ſotraſito2ie toward the king, but y bee may take 
þ preſentment thereof at all times whe hee wil,quia nul- 
| Ia tẽpus ei occurrit, Bowbeit learn what p law wil in this 
caſe , foz many me are of þ cotrary opinion. And ſee in the 
boke P.4..E.4.22.cocernig this matter. And ſo note what 
is (ay of a poſſeſſion in law, foꝛ as J take it there may bee 
a poſſeſſi6 in law in py king as wel as a poſſeſſio in decde, 
which poſſeſſis in law is euer wout office oꝛ any other ma⸗ 
ter ot recoꝛd, as whe p poſſeſſion is caſt vpõ his hiahnes by 
a diſcet,reuerter,remafver oꝛ eſchete 02 in title of his ſeig⸗ 
nop oꝛpꝛerogatiue, as fo2 wardſhſp, pꝛimer ſeiſin oꝛ foꝛ þ 
cuſtody of p tẽpoꝛalties ofa biſhop during p time 5Þ the ſce 
is vacant: in all theſe caſes wout anp office oꝛ other mate r 
of recoꝛd there is a poſſeſſiõ in law veſted in kings hygh⸗ 
nes, pᷣ is to ſay, fo2 that dooth diſcẽd, reuert, remain oꝛ eſ⸗ 
chete, v freehold is caſt vpõ him in law as it ſhould be vpõ 
a cõmon perſõ in pᷣ like caſe, oꝛ els p freehold ſhould bee in 
ſuſpente, which may not bee, I. 9. H. 7. 2. et 9. P. 49. Eg. fo 
16.8% Eftopple 255. M. 4. E. 2. & of þ reſt the poſſeiliõ in law 
ok a cattel is in his highnes in right ot his ſeignoꝛp, which 
his highnes at his wil e pleſure mai make a poſſeſſiõ ĩ dede 

by ẽtre oꝛ ſeaſure, H. 21. H. 7. f. 7. M. 20. E. 4. f. 11. &. 14. & P. 
21. E. 4. f. I. T. 24. E. 3. f. 54. M. 10. H. . f. 3. hut not to make it 
a poſleſliõ in decde by his grãt, becauſe ther is a ſtatut ma 
de in p is. pere of. H. s.ca·õ. to p let thereof, luhich pupecth 
p; al letters patẽts made oflads # tenem̃tsbefoꝛe office foũd 
t returned, oꝛ win one month after but only to him 5 ten⸗ 
deth his trauerſe halbe voyd. This ſtatut ertends onely to 
lads t tenemẽts, therfoꝛe of þ body of his ward his highnes 
may make a grãt notwſtadig this ſtatut as me ſecmeth, foꝛ 
ð is neither lad ne tenemtt : alſo notwſtãding 5 this ſtatut 


dooth reſtrapn p graũting of the lads 4 tenements, vet the 
ſelſin 
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ſeiſin thereof renaines 2 ts in the kyng as it was by oer 
of thacomon law which is as J ſaid befoze in his highncs 
in law although not in dede, vntil ſach time as he hath ma 
de a ſeiſin oꝛ an entre by his eſchetoꝛ,oꝛ a grãt thereof, lvhi 
the wapeth both to a ſeaſure 4 à grant, in ſuch caſes where 
the graunt may bee gvod and not reſtrapned by ſtatut vn⸗ 
till ſuch time an office thereof ber found: Foz an office 5 
entiticth the king to the polleſſion is (afficiet by it (elf with 
out any ſeiſer oʒ entre of the elchet oꝛ to make a poſleſſpon 
in deede in the kyng , if it bee lo that the poſſeſſion were va 
cant when the office was found. But if the poſleſſion were 
not vacant, bat an other than hee in whoſe right the kyng 
ſeiſeth was tenaunt thereof at the tyme of the fynding of 
the office, then mult the king entre oꝛ ſeiſe by his officer be- 
toꝛe the poſſeſſion in decde ſhalbee iudged in him: P. 14. H. y 
. 21. 15. H. 7. f. G. 20. E. 4. f. Ii. et. 14. &. P. 21. E. 4. f. i. pea and 
if his highnes ſeiſe nat by the ſpace of a peare 4 a day after 
the finding of the office, then may hee not ſeiſe without a 
Scire facias to hee purſued againſt him that is tenaunt ther 
of. And ok this matter you map ſec bookes. 29. aſſ. 30. 32. aſſ. 
Trauers. 32. ꝙ0. aſſ. 2. & Gard. 10g. M. d. R. 2. But hereupport 
ls there a diſtĩction to be made, whether that the king is en 
titled vnto by office be it a thing manuel and whercof pꝛo⸗ 
fyt may bee taken foo2thwith after the ſynding of the ofs 
fice oꝛ not. Fo21f it be ſuch athig as ts not manuel 4 wher⸗ 
of there is no pꝛofyte to bee taken foozthwith vntill ſuche 
time it falleth, in that caſe although the ling bee in poſleſ⸗ 
ſion of the right ofthe thing, pet ts hee not in poſſeſſion of 
the pꝛokyt thereot᷑ vntill ſuch time as his highnes actually 
by his officer when it falleth taketh and perceiacth the ſayd 
þ:ofpt, as foꝛ example. The thing the king is entitled vu⸗ 
to by office is no land but auoluſon, rent oꝛ a tommon, al⸗ 
though that the king by this office bee patron of thauolu⸗ 
ſon oꝛ owner ofthe rent ozcommon , and thereby whe the 
denelyce becometh vald may pꝛelent, oz when the rent day 
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cometh may receine the rent, oꝛ when þ coms is to be tak# 
may vſe þ (aid comõ, vet if þ office that ẽtitleth his highnes 
be falſe,+ he that was in poſſeſſion at y time of pᷣ office ta- 
keth p pzofpt whe it falleth befo2e the kings officer do take 
it,in this caſe this taking is no entruſiõ vpõ the kings poſe 
ſefſions,foz he was neuer ſeiſed in deede: wherefoze beyng 
dziut to his accion if his highnes bzing his Quare impedit 
92 accio of treſpas,p defendat may trauerſe the office with 
him in the ſaid accions keping ſtill his poſſeſſion, + nede not 
to ſue in the chancerp fo2 the trauerſing of the ſame. Thys 
may you ſee a differice betweene a thing Þ is manuel 4 a 
thing nat manuel, t what p reaſon thereof ſhould be lern, 
foꝛ as J ſuppoſe the reaſon of it is no other but as 3 ſaid bes 
foꝛe, p when a ſtraũger is tenant at time of 5ᷣ office finding 
the office maketh no poſſeſſion in deve in the king befoze an 
entrie oꝛ a ſeiſer, And then whe the kings officer taketh not 
the pzofyts when it falleth but ſuffreth him was in poſ- 
ſeſſion ta take it, then was the king neuer ſeiſed,but he ſtill 
remaines in poſſeſſion that was poſleſſed at the time of the 
kynding of the office vntil ſuch time as ſeiſer bee made fo? 
the king, which can not be doon at al times as it may be of 
and, but onely at ſuch times as the pꝛofpt thereof to be ta⸗ 
kẽ, that is to ſay, when | falleth,x that is now paſt fo; this 
time ſeeing it is al ready taken: 4 thereſoꝛe the king in that 
eaſe is dꝛiuen to his actiõ. But quere whether his highnes 
may be bꝛought in golleſſion in thoſe caſes by a clapme 02 
not: And theſe caſes may pou ſee in the bookes of H. 17. E. 
3. f. 10. P. 21. E. 4. f. I. P. 5. E. 4. f.;. H. 4. E. 3. f. i. & P. 14. H. . f. 
21. Lſke law is it where an office is foũd which dooth not 
entitle the king to the poſſeſſiõ by entry but onelp by attiõ, 
as where it is found y the kings tenant foꝛ terme of life 02 
peres hathdoon waſt P. 14. H. 7. f. 23. &. 28. oꝛ being his te- 
nat in fee ſimple hath ceſſed by. ii. peres P. 15. H. .f. c. o ma 
de a feffem̃t by tolluſiõ cõtrary to the ſtatut of Par lebꝛige, 
T. Iz. H. 7. f. i. et. 9. et H. ar. H. . f. 8. oz ſuch like. Fo2 it is a 
| gencral 
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neral rule} in al caſes where acomon perſon cannot ẽter 
but is dꝛiuen to his attion, there the king can not haue the 
poſſeſſion but by like action, oꝛ els by a ſcire facias after of- 
fice foũd in nature of the accton,fo2 the office in the caſe en- 
titleth the king to no other thing but only to the action, as 
appearcth tn H. 21. H. . fo. 8. But quere of a feffemet that 
is found to bee made by colluſion contrary to þ ſtatut A.34. 
t. 35. H. 8. ca.. fo2 in that caſe it ſeemes his highnes may en 
ter without ſcire facias becauſe the ſayd ſtatut appoints no 
accion to bee ſued in the caſe. Andnote that in all theſe ca- 
ſes befoꝛe where the king is dꝛiuẽ to his ſcire facias oꝛ other 
action ifthe office bee falſe, the party may trauerſe p office 
with the king, keeping ſtill his poſſeſſion whether it bee in 
the chancerp 02 any other court, and neede not to ſue any 
Ouſter le main if it bee found foꝛ him, becauſe hee was ne⸗ 
ner out of poſſeſſion. Then further let vs ſee in what caſes 
the king cannot bee ẽtitled but only by office oꝛ other mat- 
ter of reco2d,4 in what caſes hee map,howbeit not to haue 
any poſſeſſiõ either in deede oꝛ in law vntil p time there be 
a ſeaſure made. And as to that, note that in al caſes where 
à common perſon cannot haue a poſſeſſion neither in deede 
noꝛ in law without an entre, there the king can not haue it 
without an office oꝛ ſuch like matter of recozd,as where þ 
king hath title to enter foꝛ a moʒtmain oꝛ fo2 a codicio bꝛo⸗ 
ken, in this caſe p king can haue no title vntul ſuch time as 
the ſaid moꝛtmain T. 9. .. f.. oꝛ codicis bꝛoken . 2. . 
f. 8. bee foũd by office oꝛ by ſome other retoꝛd.as it appereth 
P. 5. H. 7. 8. So it is in diuers other caſes concerning the 
kings pꝛerogatiue asin y caſe of Jdcots,of lunatiks which 
hauc lads o2 tenemẽts, oꝛ when his highnes ts to be ttitled 
fo; ani, dic et vaſt of perſss attainted Þ3.4.9,@-3.11.02 fo; 
an alienatiõ without licence oz to ſeyſe the tẽpoꝛalties of a 
biſhop fo2 acontept 21.E.3.3, 29.30. f H. 2. H. y. . in all thoſe 
eaſes his title muſt bee firſt found by office o2 otherwiſe ap⸗ 


pere af ecopz theſe rights js highnes hath al as king. 
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But if his highnes haue cauſe to ſeiſe pᷣ lids of his widow 
a hath maried her ſelf Wout licence his highnes map ſeiſe, 
notwſtandinge there be no office fofid of her martage, as it 
apereth in þ ne lu Natura breuiu.f. 174. Learn what ſhould 
be the reaſon therol, moꝛe the in the caſe of altenacts befoꝛe. 
Like law hath bene bied wher his highnes is to ſeſe lands 
of pꝛioꝛs aliens win thts realmeratione guerre, his high- 
nes doth it wout any office, foꝛ in both theſe caſes þ kings 
title is notoꝛio enough althoughe it appcare not of recoꝛd. 
But pet in thoſe tales his hig hnes mult ſeiſe care hee can 
haue any intereſt in the lands becauſe they bee penall to⸗ 
ward the party t of theſe tales you ſhall find bookes. H. 21, 
. 7. fo. 7. B. i. H. . fo. 36. N, 22. C. 4. fo. 4. Other pꝛeroga⸗ 
tines the kinge hath which extende onely to perſonal and 
tranſitoꝛp thinges ad bona et cattalla felon, wreke de me- 
re, treſour troue,ozthe pꝛotites of landes of clerkes conuict 
of felonp, oꝛ of perſons outlawed in a perſonali action, to 
theſe things it ſemes the kinge is etitled although there be 
no office oꝛ other mater of recoꝛd found of them as it ſhould 
apeare.B.n.1.4.fo.41 Þ.2.9.7.f0.7.ct V. li. al. 50. And 
note that if the kinges title ayvere any wap of reco2d, it is 
as good as if it weare foũd by office, Therfoze pf the kings 
tent alien wout licente which alienacidõ appeareth by fine 
o7other mater of recoꝛde, in this caſe if ther bee an other re 
coꝛd found that pꝛoueth the landes to bee holden of þ kinge 
in capite bpp6o theſe.ff-reco2ds together pꝛoces ſhalbe made 
againft the party by Scire facias to tome and ſhe w why he 
ſhauls not make a fine fo2 the alienacio 50. li.aſſ.. Like law 
it is wher there a recoꝛd to pꝛoue that he that aliened is 
but tenant in taile of the kinges gift, and he pꝛetending to 
be tenant in kee ſimple dooth purchace a licence of alienatio 

and alien?th and after dpeth without iſſue, which deathe 

is kounde by office but nothing of this ſtate taile oꝛ Ipcence 

apneareth in p ſaide office, pet vpon all theſe reco2ds laied 

together » king ſhall haue a Scire facias againſt the alience 

to ſhow wyy the land ſhould 3 be ſeiſed into his handes 

9... and 
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and his highnelle aun ( wered of the pꝛofites ſince the death 
of þ tenaat in taille, foꝛ when he was but tenaunt in taple 
it appearethe that the lycence was pourchaied vpon a falſe 
ſuggeſtion,and ſo voyde, and then the lands ought fo res 
uerte to the kinge becauſe hys renercion could not bee dil⸗ 
continued-And this may you ſee 40. li.aſſ.30. Then laſt of 
all it is to bee ſcene whether the peſſeſuon map bee taken 
from the kynge by entrye oz not. And as fo that, yf the 
kynges poſſcſſion bee by matter of reco2de , no perſon 
can dyſleiſe hym oꝛ take the poſſeſſion from him, fo2 lyke 
as the kynge can not take by gyfte from any perſon but 
by matter of recoꝛde, no moꝛe mape the poſſeſſien departe 
from hym but by matter of reco2de,and therefoꝛe his highs 
nes ca not haue aſſiſe oz Eiectione firme ſiue cuſtodie, like 
as a common perſo map:but his highnes may haue a w2litt 
of rauiſhmẽt of Garde vt patet, Garde 3.T.47.E.z. pra & 
though the entry be not immedtatly vppon hym but vppen 
bis cõmittee oꝛ fermer, vet it is no diſſciſin to his hyghneſſe 
as it appeareth a 4. H. 7. M. 2. . 4. G. 4. E. 4. f. z. and 
Suggeſtion 9. P. 35. B. 6. By the which ſayde-bocke of 35, it 
allo appearech, that if he kynge oꝛ his commyttee bee caſt 
ont of the wardſhippe ofthe lands that the remedy is in 
thys manner, that is to ſap, vppõ a ſuggeſtiõ thereof made 
in the Chauncerp, thete ſhalbee awarded a wzptte called 
Amoueas manum, and that vppon a tertaine payne, which 
werte map bee awarded onely vppon his ſuggeſtion wtth- 
oute anye pꝛeſentment oꝛ enquiry, and thys wrytte mare 
bee graunted to the committe as well befoze pefſcſſy» 
on had of the warde as after, fo: when the kynge was 
once poſſeſſed by office, and graunts it ouer yet this peſieſ 
ſion ſtyll remames, ſoꝛ the kynge abydeth Mill gardeyre 
rotwuhſtandinge enp ſuch graunt: And there foꝛe thys 
Wilte ot Amoucas ſubpena lpeth fo? the graunte o tom ⸗ 
mitte, although the graunt bee abſque aliquo inde red- 
doendo. And it vppon this write of Amoucas the defen 
daunt 
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daunt do not reſtoꝛe the thing, then ſhall goe out againſle 
him an attachement, vpon which brit the defendant maye 
appeare and ſhewe his title, which if it bee founde againſt 
him hee ſhall then make reſtitucion by iudgement and pap 
a fpne and aunſwer the meane illues x p2ofites. Thus both 
it appcare that the kyng cannot be diſſeiſed oꝛ eiected if his 
highneſſe bee once ſeiſed by mater of recoꝛde. Ptherwyſe 
it is bcfore his ſeiſin bee by matter of reco2de, fo2 if befoze 


office a ſtraunger etre by title oꝛ without title this is no in 
truſton vpon the kinges poſſeſſion,but in this caſe the heire 


map haue Aſſiſe of mort daunceſter againſt the ſtraunger 
it hee will, which pꝛoues that by his entry hee hath gorten 
both a freehelde and a fee ſimple. But as ſoone as the office 
is founde and the eſchetour entreth, this poſſeſſion of the 
ſtraunger which entred without title is clercly bndoone, 
andthe frecholde and the fee ſimple reueſted in the hepre 
But if the entre ofthe ſfraunger weare by title and after- 


warde office is founde and the kynge ſeiſeth, whether then 


it bee ſo oꝛ no learne. And it ſhoulde ſeeme to bee all one, 
o2 cls the kynges ſeiſure is not good, fo2 howe can the 
kynge ſeiſe in an other bodpes ryght if the ryghte weare 
taken awaye befoꝛe bp an entrie: therekoꝛe it ſhoulde ſee⸗ 
me eyther hys highneſſe hathe no title in that caſe to ſeiſe 


v2 elſe by his ſeiſure, the freeholde and the fee ſimple muſt. 


reueſt in the heire. But note that if the kynge will bye to⸗ 
loure ot a recoꝛde ſeiſe an other mannes lande, which re⸗ 
toꝛde geeues him no title in deede, not withſtandinge a⸗ 
nye ſuch ſeiſure, vet hee that hathe rpghte mape entre vp⸗ 
pon the kynge, and bye hys entry re ueſtes againe in hym 


ſelfe both the freholde and fee ſimple as where pt is found 
the kynges tenaunt dyed leyſed but of an eſtate foꝛ terme 
of Ivfe the reuerſjon to an other and thys notwithſtan⸗ 
dynge the kynge (ctſcth, in this wr if hee in the reuerſion 

lt. 213: 
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on entre bppon the kynge this is a goed entrie: and theres 
foe the caſe was, he made a feffenrent after his entrie and 
it was thought to bee a good fer mt̃t. Like law is it where 
the kynge is entitled but enely to the pꝛolitt s as vyyon an 
vtlagarie in a perſorall action o2 bpon the conuictien ot᷑ a 
clerke,in theſe caſes if the partie entre and make a feffem ẽt 
oz if a ſtraunger that hath title to entre doo entre hee dyſ- 
chargeth the kinge ol hys intereſt, and of theſe maters, you 
hall finde bookes . 8. H. 4. l. 6. H. 21. E g. f. i. Þ3.Þ.7.f.2, 
.o. E. 3. f. 2. 27. aſſ. P. . T. 9. h.. f.. . P · a. . 7. l. 7. 


Enterpleder. Cap. xix 


Ometpme it happeneth that by two ſenerall offices 

A founde in one countp ſeuerall parſones bee ſeuerallye 
found heires to one man, wherebpe foꝛ aſmuthe as the 
kinge is brought in doubt to which of them his hygh- 
neſſe may make liucrie, they therefoze mult firſte enter⸗ 
picde,and when by enterpleder the pꝛiuity of the bloode is 
tried beetweene them, then his highnes onght to make 
the liuerpe to him that is tryed to bee the next heire of him 
that dyed. As fo; an erample, by one Diem clauſit oz ſpe⸗ 
tyall commiſſten in one countic ono is found heyre to tym 
that dyed the kyngs tenãt and of full age, and by an other 
Diem clauſit oz ſpectall tommillid iu the ſame county cne 
other is kounde here alſo to hym that dyed and within age 
in this caſe the hrite that was fr ſi ſounde ſhal haue a Scire 
facias in the chaunterte againſt hym oꝛ her y was laft foub 
heire to tome i ſhe w whyltucry ſhould not bee made vnto 


hem 
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him ol the land tompꝛiſed in p ſcire facias às heire to him 5 
laſt dyed ſeiſed thereol, vpon which wzitetfa Scire feci bee 
returned and the party defendãt cometh not, o2 if he come 
and conteſſe that hee himſelf is not heire then the plaintile 
in the Scire facias ſhall haue his liuerp, but if hee come and 
entitle him by the ſecõd office,t trauerſe the firſt as he nee⸗ 
des mult (foꝛ thenterpleader maſt needes reſt vppon p firſt 
office, not vpo the ſecond) then as thiſſue is kound, ſo ſhal 
hee oꝛ they foꝛ whom it is found, haue liuery. And this ap | 
peareth in the new Natura brenium fo. 262. & P. 16. E. 4. f. 4 
Trauers. 44. P. 36. E z. Bowbeit a great doubt riſeth in 
our bookes vppon this matter whether thenterpleder ſhal 
be foozthwith after the ſecond office found oꝛ not vntil ſuch 
time as the heire that is found within age commeth to his 
age, and as it appeareth by the ſayd booke of.35. C. 3. in this 
taſe, where one was fyꝛſt found ol full age and after the o⸗ 
ther within age thenterpleader was fooꝛth with, foz it we- 
re no reaſon that hee that was right heire and of full age 
ſhould be delaped by the nonage of the other that is no heir 
And a ſtraunger ſhalbe receaued to trauerſe the office not 
withſtanding, the heire that is found by the office that jis 
trauerſed bee within age. And then it is no reaſon that 
the heire in this caſe bee in woozſe condicion the a ſtraüger. 
But take it by the fy2ſt office one is found heire and wyth- 
in age, and by the ſecond office an other is found heire, and 
of full age, whether in this caſe they ſhal enterplede oꝛ not. 
o2 whether thenterpleader ſhalbe befoze thage of y other: 
And ſurely it ſhould ſeeme by the groundes and rules de- 
clared befoze vpon the wait of Diem clauſit extremum, that 
the ſecond office in this laſt caſe is void,becauſe there is na 
better title found foꝛ the kyng than was by the firſt, then 
prit bee voyd, there can bee no enterpleader. Yowbeit in 
p new Natura breuium fo. 202. it appeareth to thecotrary - 
. iti. hereof ; 
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hereof and that they ſhall enterplede in this caſe, and that 
the ſecond office is not voide foz there the heires founde by 
both offices were of full age , And pet that not withſtan⸗ 
ding they enterpleded. And ſo is. T. v. E. 4. f. 4. where it is 
ſaid that if by one office the heire is found within age, and 
by an other office an other is founde heire and of full age, 
that in this caſe they ſhall enterpleade , but not befoze the 
child come to his full age. And Tovvnſend iuſtice ſaith in 
P. 1. . y. fo. 4. That if by dyuers offices, ii. bee ſeueralty 
found heirs and within age, now the king ſhall keepe the 


lands till theire full ages, and then they ſhall enterplede, 
and if they dye befo2e enterpleder their heires within age, 


ſeuerall Deuenerunt ſhalbee awarded that is to ſave , foz 
enery heire one t by the ſame being found ſeuerally heires 
to their aunceſto2s,they ſhal enterplede at their full ages, 
like as theire aunceſtoꝛs ſhoold haue doone if they had ly⸗ 
ued, and if the dying of anye of them were without iſſue x 
the other found to be his heire then is thenterpleder deter⸗ 
mined. Thus map pe (ee how bookes vary in this matter, 
and pet by the wape note this difference, that fs to ſape, 
where by the fir ſt office the heire is found within age and 


where of full age, foꝛ by theſe bookes it ſhoold ſeeme that 


i hee bee firſt found within age, notwithſtanding that by 
an other office an other is found heire and ol kull age, pet 
hee ſhall not enterplede with the other till hee bee ol age, 
contrary it ts if the firſt bee found of full age, and þ next 
within age, and the reaſon may bee fo2 that the kyng ys 
firſt ſeiſed of him that is within age, with whom the la we 
wepes moꝛe in pꝛeſumption to bee heire then with the o⸗ 
ther, and this tytle is the beſt title the king hath, foꝛ it en⸗ 
tytleth his highneſe to a greater benefite then dooth þ ſe⸗ 
cond office,and this ſecont affyce was found vppon a com 
miſſion graunted moꝛe fo2 the kinges benefite then foz the 
heires that {cold bee founde by the ſame and ay if 

ere 
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were reaſon that hee that is firſte ſounde hefre haue moꝛe 
fauoꝛ if anpe fanour bee to bee ſhewed than hee that was 
laſte founde heire, oꝛ at the leaſte fo2 the kinges benelite 
that the matter bee reſpited til the child bee of age. | 
Alſo the ſaid Juſtice Tovyvnſend ſa further, Pa. H. f. 4. 
thatifone be found heire in one countic 4 an other founde 
heire in another county,yet they ſhal enterplede, whyche 
cannot bee as mee ſeemeth Þ.2..7.f.12.fo2 once wee haue 
agenerall ground that a man cannot ſue a general liuery. 
by parcels but firſt hee muſt cauſe an office to bee found in 
every ſhire where hee haue lands, r when all the offices be 
returned, then to haue his liuery t not befoze, then in thys 
caſe where one is found heire in one ſhire and an other in 
an other ſhire, heere none of them both can haue liuerp, be 
cauſe hee hath no office founde but in one ſhire and not in 
the other: and then if there can bee no liuery there can bee 
no enterpleder,wherefoze it ſhoold ſeeme in that caſe they 
cannot enterplede. And here with agreeth the book in P. 8 
H. . f. u. So no enterpleder tan bee but where there is an 
office thoꝛough the whole founde fo2 euerp heire in euerp 
couty where þ lads lye, P. id. E.. f. 4. but it is not alway 
requiſite Þ there be ſeueral offices found,. koꝛ ſomtimes bps 
one office founde by it ſelf alone there maye bee an enter⸗ 
pleder, and that is where twoo bee found heires by one en 
queſt as two twinnes that is to ſap, two childzen boꝛne at 
a burden T.. H. 7.28. And it is to bee noted that euerp en⸗ 
terpleder is to tr ie the pꝛiuitp of blood only, that is to ſape, 
whych of theſe that enterplede is nexte heire to him that 
laſt dyed ſeiſed, and not to trye theire rightes in the landes. 
And therekoꝛe if by one offpce one bee found heire of a ge⸗ 
nerall taile, and by an other office an other is founde hep2e 
to the ſame land as of eſtate in ſpeciall taile,they ſhall not 
enterplede, as it appercth in H. u. . v. folio.36. Alſo ther 
mult bee bothe founde heires to him that laſt dyed, and by 
1 P. lui. wbolg 
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Whoſe death the king did ſeiſe:fo2 (fone bee found heire to 
hym that died ſeiſed and another is found heire to the aũ⸗ 
ceſter that died ſeiſed next befoze the laſt dipng ſciſed,i this 
caſe they ſhal not enterplede, as it appereth in. . 2. . b. f. 5. 
Alſo they ſhal not enterplede but where both heires claym 
by one ſelf title of lands holden of the king, foꝛ if the kings 
tenant dye ſeiſed of lands holden of other as wel as of the 
king, & one is found heire to all the lands and by an other 
office an other is found heire onely to the lands holden of 
other, in this c aſe they ſhal not enterplead, as it appeareth 
in ꝙ. a. C. 4. f. i8.foꝛ he ̊ is found heire by the ſecõ d office 
can not haue liuerp if thenterpleader were found foꝛ him, 
becauſe hee is not foũd hetre of all as is befoꝛe remembꝛed. 
And therefoze P. u. H. .f. 35. if one be found heire virtute 


breuis and an other is foũd heire virtute officij, in this caſe 


they ſhall not enterplead, beecauſe hee that is found hepꝛe 
virtute officij tan not haue liuery if thenterpleader did pas 
with him: foꝛ the nature of enterpleader is to haue liuerie 
fo! him with whom it is found. And note that not withſtã⸗ 
ding an enterpleader is not to trie the right inthe land but 
onely the pꝛiuitie of bloud: pet the iſſue tried bet weene the 
ſhalbe an eſtopple after ward in an accion vſed of the poſſeſs 
ſion of the ſame aunceſter by whom they clapme as in Aſſi⸗ 
ſe of mordaunceſter o2 coſinage,as it appereih in Eſtopple 
255.M. 4. E. z. And note that as two 02 moꝛe ſhall enter 


pleade chat clayme as hcires , caen ſo ſhall anpe other 


that clapme not as heires but by ſome other title, if it bee 
ſo that theire title affirme the kings poſſeſſion, as take the 
caſe to bee this. Land holden in chiefe is alyened to diuers 
perſons at dinerietimes, and this found by office the kyng 
ſeiſeth, and after commeth encry ofthe alienees & pꝛayeth 
to make his fyne and to bee reſto2ed,now they ſhall fy2!t 
enterplede 4 try which of their feffem̃ts ought to take place 
ereany of thẽ getteth reſtitutiõ, as apereth in z. li.aſſ. P. 20. 


90 
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So it is it any of them tome into the Chaunterpe wtthout 

pꝛotes & confeſſe thalienation, as it appeareth by the ſayd 

book, fo by the confeſſion the king is entitled againſt him 

that confeſſeth as well as ik it had been found by office, 
| FY 44 d615 | | 


Trauers. Cap. xx. 


T kauerſe fo: goodes was at the common law, but tra⸗ 
ners fo2 lands found by inquiſition befoze theſcheto2s 

is geuen by the ſtatute made in the.34-.yere of C. 3. cap.14-. 
which ſaith in this wiſe, Item acẽ eſt que la ou terres ou te- 
nem ents ſont ſeiſies en la maine le roy per office del eſche- 
tor conteignont que le tenaunt le roy ent fiſt alienation (as, 
conge le roy ou que le tenant le roy per ſeruice de chiualer 
moruſt ſeiſie des terres et tenem̃ts auantdits en ſon demeſii 
come de fee et ſon heir deins age et puis la cauſe certifie en 
la chauncery et celuy qui terres ſont ſeiſy veigne en la chã- 
cery et voet trauerſer loffice qui fuit primes pris per man- 
dement le roy, que les dits terres ne ſoient my ſeiſables ſoyt 
a ceo reſceu & ſoit le proces maundes en bank le roy a trier 
et ouſter faire droit. This ſtatut extends only to the offices 
taken virtute breuis aut comiſſionis , and not to the offices 
taken virtute officij. And alſo by this ſtatute though þ tra- 
uerſe were found foꝛ the party, vet might hee not haue had 
iudgement till a procedendo ad iudicium had been awar⸗ 
ded. And therefoꝛe was there an other ſtatute made in the 
38. pere of the ſaid king the. . cha. the tenoꝛ wherof is this. 
Pour les greuouſes complaints queux le roy auer eye de ſõ 
people de ſes eſchetours, et de lour male port il voet & or- 
deygne del aſſent auauntdir, que terres ſeiſies en ſa mayne 
par cauſe de garde, ſoyent ſaluement gardes ſauns waſte 
oudeltruccion . Et que leſchetour neyt null fee de boys, 
veneſon ne peſſoun, nauter ryens mes reſpoygne au 
Roye des iſſues et profites annuels proueygnauntes = 
its 
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dits terres ſans wakt, ou deſtructiò faire. Et ſil face autermt᷑t 


et de ceo ſoit attaint, ſoit reint a la volunte le roy, et rende al 
heire ſes damages au treble, a ſa proper ſuit, ſi bien deins age 
come de plein age, & eyent ſes amis tanq; il ſoit deins age la 
{uit pur luy, 1 al dit heire de ceo qui ſerra iſſint 
recouere. Auxint dauters terres ſeiſies en la main le roy par 
enqueſt doffice pris denant leſchetar teigñ meſme ceſt ordi- 
nance et penance deuers leſchetours. Et ſil eyt nul hõe qui 
metre challenge ou claime as terres iſſint ſeiſies, qui Leſche- 


tor maunde lenqueſt en la chauncellary deins le moys apres 


les terres iſſintiſeiſies. Et que briefe luy ſoyt liuere de certifi- 
er la cauſe de ſa ſeiſine en la Chauncellary, & illeoques ſoyt 

ye ſans delay de trauerſer loffice ou 'auterment monſtrer 
ſon dtoit et illeõques maunde deuaunt le roy affaire fynal 


— diſcuſſion ſauns attender auter maundement. Et en cas que 


aſcun veigne deuaunt le chaunceller & monſtre ſon droyt 
per quel demonſtraunce per bones euidences de ſon aunci- 
en droit & bone title que le chaunceller per ſa bone diſcre- 
tion et aduis du counſale (ſil ſemble que il beſoigne auoire 
counfayle) que il leſſe et baille les terres iſſint en debate al 
tenaunt rendant ent au roy le value ſi au roy appertie nt en 
maner come il et les auters chauncellers deuaunt luy ount 
faits auãt ces heurs de lours bons diſcretiõs iſſint que il face 
ſuerte que il ne ferra waſt ne deſtructiõ, tanq; il ſoit aiudge. 
Et que les dits eſchetours preignent tiels enqueſts en les bõs 
vill & per bons gents & de ceo ouertment, & par RG 
res affaires enter les dits eſchetours et ceux des enqueſts cõe 
auter foites eſtoit ordeigſi per eſtatuts. Anno. 24. E. 3. Et ſi 
nul eſchetor face au contrary de ceſt ordinaunce ſuiſdit eit 
la priſon des. ii. ans, & ouſter ceo ſoit reint a le volũte le roy. 


Wy the com law befoze the making of theſe ſtatuts a ma 


had na other remedy to auoid a falſe office but onely his pe 


ticion. Yowbett in T,24:E.3.f.54.wilby ſaith that if thoffice 
had been found befoze commiſſioners 02 any other thanne 
theſchetor, the party ſhould haue his trauerſe by thoꝛder of 


the common law. Paranenture he may be moued ſo 1 ſap 
Pj TY te⸗ 
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becauſe hole ſtatuts geue a trauerſe onelp to offices found 
befoze theſthetoꝛs, mahing no mẽtion of any offices foũo bg 
foꝛe an cõmiſſioners. Alſo beſoꝛe theſe ſtatuts if after liue⸗ 
ry 02 alter le maine ſued, ther had been a new office foũd 
where hy the king had ben entitled to reſeiſe, # thercuppou 
a Scire facias attoꝛding to the ſtatut ot᷑ Lincoln againſt the 
partie that had purſued the liuery oꝛ Oulter le maine to tõe 
g ſhew why the land ſhonld not be reſeiſed, the partie in p 
Scire fac ias might haue traucrſed p office that was ſonew 
ly found, ag q ſhall moze plainly declaze when J come to Þ 
place C. 28. ſo 80. Aliſo Bab.ſayd in the eſchequer chamber 
befoze al the Juſtices. I ravers. 47: An.8. .. that theſe ſta- 
tutes that geue trauerſe are onely to be vnderſtãd where p 
king is entitled to py land but fo2 a time, as fo2 wardſhip,a 
lienacio wout licẽs ⁊ ſuch like. But yt his highnes be enti⸗ 
fled to pᷣ fee ſimple oꝛ the freehold, there he p is put out by 
the office ſhal not haue his trauerſe, but is put to his peticiõ 
Tamen quere,foz though þ firſt ſtatut be thus as Bab. hath 
ſapd, pet the ſecond is not, but general, 4 therfoze may bee 
extended to al offices what mater ſoener they conteyn, as 
appereth Trauers.37. H. 19. R.2. where it was foũd that one 
had encroched vpon ß kyngs demeines which office in dede 
was falſe foꝛ » þ thing ſuppoſed to be ecroched was parcell 
of his manoꝛ Þ was ſopzeſeted 4 no part of þ kings demeſ⸗ 
nes:in this caſe p party being put out of Þ partei of groũde 
by theſchetoꝛ was receiued to trauerſe p office,4 yet thoffice 
entitled the king to the fee ſimple. Alſo thoſe ſtatutes ſeme 
not to gene trauerſe but to him vis put out of poſleſſiõ by 
þ office. But p ſtatut ot. 8. . 6 ca. 6. aloweth any trauerſe 
pfred by him p feieth hiſelfgreued by any ſuch engueſt al⸗ 
though hee be not put ont of poſſeſſi6 by theſtheto2, And þ 
Catut ſemes alſo to allow trauers of a1; office take aſwell 
befozecomiſſioners as befoze the eſchetor.Howbeit that ſta 
tut geueth no trauers but onely maketh thereof a RD 


— „ — -4 © 
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Theſe ſtatuts that geeue the trauerſe ſeme fo offer it gene⸗ 
rallp to any man that wil deſire it oꝛ that doth put chalfge 


oz tlaime to the lands wherof hee is put out by any office, 
BYowbcit p expoſitiõ hath ben otherwiſe that is to ſap, that 


his challenge oꝛ tlapme muſt be ſuch as the law wil admpt 


g allow, foꝛ euerp man can not trauerſe that would ozthat 
maketh his challenge oz claime:foꝛ theſe ſtatutes are inten⸗ 


ded wher the king is entitled by office only, fo2 if his high⸗ 


nes be entitled by an other recoꝛde beſide p office t entitled 
as it were by a double mater of recoꝛd, the party ſhal neuer 
haue his trauerſe. As take the caſe to be this, a man is attain 
ted of treſon by act of parlement oz otherwiſe by verdit, £ 
after warde it is foftdby office that the ſaid perſon attainted 
was ſeiſed dap of p treaſon comitted of certaine lads which 
in deede were neuer his lads but mine in this calc if J bee 
put out of my lãd by this office J can not traners it Cauſa 
qua ſupra, and pet Jama ſtraunger to this recoꝛd as appe- 
reth in aſſ. a4. . 49. C. 3. u. M. . H. 5. 1g. M 4. E 4.2 12 
D. 14. E. 4. fo. /. But if there bee no ſuch retoꝛde of attain- 


der 3 ſhalbe receiued well pnough to trauers the office 


aleginge firſt to enure mee to a trauerſe that there is no 
ſuch recoꝛde of attainder as appereth in P. 4. H. . fo. 7. 

Alfa hoe that is found heyre by office ſhal not trauerſe the 
ſame officethat ſo findeth hym hepre(ifrhat part ot the of 
ſite that toncernes the tenure in thiete bre true) althoughe 
the reſte of the office bee falfe: and therefoꝛe if the kynges 
tenaunt dye ſeiſed his heire being of kull age, x by a falſe of 
fice the heire is found within age, in this caſe, hee can not 
trauerſe thys pffice-as appcareth. T. c. C. 4.3. And the rea- 
ſon of it is becauſe the hetre cannat kalſifie the office. that he 
himſelfe is to affyrme by his linerp whenne: hee ſhall 
ſue n. Foꝛ thoughe hee would cauſe an other office to bee 
found atcoꝛding to the trouthe of the mater, pet it were not 
la the purpoſe to help him, foꝛ þ belt office ſhalbe takẽ euer⸗ 


moze foꝛ p king, that is to ſay, that that geues his — 
mo 
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moſt auantage e thr beire dꝛiuen to ſue his linery dps that 
office onelp, foꝛ ſeing the king is bound by an office as well 
as is the heire,it is reaſon if any be better foꝛ him tha other 
that he be bound to that onely,4 not to the other, + the law 
pzeſumes the one office to be as true as the other vntil ſuch 
time a triall thereof be made, which triall cannot be by the 
beire fo2 hee is bounden as J ſapde befoze by the office that 
is foũd with out any further chozſe hauing no pꝛerogatiue 
in ſuch maters and it he ſhould be receaued to his trauerſe 
in this caſe, then vpon the trauerſe founde foꝛ him he ſhould 
haue the lads out of the kings hands by an Ouſter le mayn 
wout any liuery ſuing, as lands that the king ought not to 
haue ſeiſed, which were inconentet, Foz euery wap p king 
ought to haue ſeiſed thoſe lands agatnſt any pᷣ claimeth ta 
be helre vntill ſuch time as liuere be ſued therof Like lalo 
it is where p kings tenant dieth ſeiſed of land in diuers coũ 
ties his hepre being of full age, 3 in one coũtie the ſame heir 
is founden win age t in an other toũty hee is found? of ful 
age, in this caſe the heire ſhall not trauerſe thoffice p foũd 
him within age Cauſa qua ſupra: foz then fo2 the lands in 
one coũtp he ſhould haue the out of the kinges hands Wout 
any office oz liuery ſuing. And this caſe appeareth in 1 ra- 
uers. 39. H. 3 H. s. But if an office finde p̊ my father held his 
lads of 5 king in chief by knights ſeruice wherin dede hee 
held not of him in chiet, in this caſe J ſhalbe receiued to tra 
verſe this office. oꝛ if 3 ſhould (ue my liuery vpõ y ſame 
ſhould be tõcluded cuermoze after to ſap, but y p lads were 
hold? in chief of the king, e fo2 þ cauſe J ſhalbe receaued to 
my trauerſe as euery ſtraũger ſhalbe in the like caſe: foz if 
my trauerſe be true theca þ kig haue no cauſe to ſeiſe thoſe 
lads e therfo2 not like the caſes befoze remebred,as appe 
reth P.a.Þ.7.f.3.4 28. The woꝛds of the ſtatutes be that be 
whoſe lids be ſeiſed ſhal trauerſe oz hee yputteth challege 


02 claime io þ lad ſo (ciſed, Theſe wozds be not ſo genaly 
bnderſtand 
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vnderſtand as they be ſpoken, loꝛ moſfmen vnderſtand the 
9 hee that wil challẽge oꝛ tlaime but a terme ol peares one- 
ly ſhal not bee receyued to his trauerſe where p king is en 
titled to þ frecholde by thoffice,as where it is found that þ 
kings tenant is ſeiſed of certain lands t is dead wout heirg 
werby þ lãdes ought to eſcheate to the kinge,cometh one £ 
ſapeth that hee is tenaunt koꝛ terme of peares of theſe lads 
of þ demiſe of a ſtraunger, without that that he p is ſuppo 
ſed to bee the kings tenannt was euer ſeiſed of theſe lands 
this trauerſe lyeth not in his mouth: foꝛ hee that hath but 
a chatell ſhal not bee receiued in any caſe to falſifie the re⸗ 
co2d that geueth any man intereſt in the freholde although. 
he bee a ſtraũger to that recoꝛd. C ontrarpe lab is it of him 
p hath a freeholde o2 inheritaunte in the land, foꝛ they ſhal 
trauerſe the recoꝛd in ſuch caſe . Like lawe is it where the 
kynge is entitled but to the wardſhippe of the heire of his 
tenaũt hee that is fermer of the dimiſe of a ſtraunger ſhall 
not trauerſe hys office although the kyng bee not entitled 
thereby to any freholde,fo2 it was not the mynde of p ma- 
kers of theſe ſtatutes to helpe them that tlaime but chatels 
which are accompted in law as nothinge, becauſe they pe⸗ 
riche and abide not. Et de minimis non curat lex, Yyowbeit 
learne what the law wil in theſe caſes,fo2 J haue ſeent no 
bookes of the, The loꝛde in title ot wardſhip ſhal trauerſe 
the office, and pet hee clapmeth but a terme ok pearcs 
in the lande, as where it is found by office that ſuch a one 
helde [ads of the kynge in chiefe and dyed his heirc win age 
where in deede he holdeth noſuche lande of the kynge but 
only of me by knyghts ſeruice, in this caſe, J that am io2de 
| ſhall trauerſe this office, that is to ſave, ſhewe howe they 
bre holden of mee by. knyghtes ſeruyte wythout that 
they ber holden ofthe kynge, as appeareth in P.. H. 7.3. 
Foꝛ there it toucheth the lozds inheritance in the * 
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his ſeigno w + becauſe he by ß falſe office is to loſe p pꝛolit $ 
is pzeſenty fallen by reaſon of his ſeignoꝛpe, it is reaſon hg 
be reteaued to trauerſe the office. But if hee were but loꝛde 
in ſocage he ſhoulde not be receiued to his trauerſe, becauſe 
he thezby can make no title to the wardſhipe of the body, x 
landes of the childe, foꝛ it is a good gencrall ground if the 
kinge be once ſeiſed, his highnes ſhali retaine againſt al o⸗ 
ther that haue notitle, notwithTandinge it be found alſo 
that the kynge had no title but that the other had poſſeſſion 
befoze him, as apeareth in. /. lib.all. . u. Wher it was koũd 
that neither the kinge noꝛ the partpe had title, and pet ads 
ludged that the kynge ſhould reteine,foz thoffice that finds 
the kinge to haue a right oz title to entre, makes euer the 
kinge a good title although it bee falſe, t his highnes ther⸗ 
by may take poſſeſion againſt any other that is ſeiſed of p 
landes, t retepne vntill ſuch time as thoffice be trauerſed 
by him Þ hath title and tried to bee a falſe office, And ther⸗ 
foꝛe no man ſhall trauerſe thoffice vnleſſe he make him ſelf 
a title. And if he can not pꝛoue his title to be true although 
he be able to pꝛoue his trauerſe to be true, pet this trauerſe 
wil not ſerue him. As foꝛ an exãple, it is foiidy kings tenãt 
died ſeiſed of certain lands that he held of the king in chief, 
his heire beinge with in age where in dede he had made a 
feffement in his life time to an other of thoſe lands, it is no 
trauerſe foꝛ the fette to ſay he dyed not ſeiſed, but hee muſt 
firſt make him ſelle a title bythe feffement:and fo: aſmuch 
as it is found that the landes aze holden in chief, i he will 
make his titie good againſt p kinge he muſt ſhewe fourth a 
lyctce of alienacið oꝛ a diſpeſacis therot, oꝛ els hee mull tra 
uerſe þ tenure in chieke as wel as he ſhal doo þ reſt of tho⸗ 
lite, other wiſe his title is not good as it apereth in p.36. E. 
Trauerſe 44. et. 46 Liuery. 18. p.36. C3. l. 4. p. 3. H. 4. ig. tÞ3 
b.7 f,14.howbeit Huſly holdeth opinio Z,1.h.7:28.5no mi 

map trauerſe 
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trauerſe the tenure but the 102d oꝛ the heire bnles hys tytle 


bee found by office, but whether the law be fo oꝛ not lern. 
loꝛ as take it the lod t enery ſtraunger that hath a title 
againſt the kyng, makyng his tytle ſhall trauerſe the of 
fyce befoꝛe his title be foũd by office: fo when the trauerſe 
is found fo2 the party his title now appeareth of reco2d, & 
by the trauerſe found, the office which was the kings tytle 
is btterly deſtroyed and gonne, ſo that now the king is not 
to make any liuery of the lands to any perſon but onely to 
amoue his hands from the ſame, with the mean iſucs and 
p2ofpts as one y had no tauſe to ſeile them. And therefo2e 
cuery man map enter now that wil if he haue right o2 title 
of entrie to the lands,fo2 the king deliuereth them to no per 
ſon certain but onely ryddes his own hands of them as hee 
v had neuer ſeiſed them. but other wie it ts where the king 
is to make liuerp, foꝛ there his highnes muſt bee enfozmcd 
certainly by matter of recoꝛd who ſhalbe his tenant r who 
it is that ought to receiue the linery at his handes leaſt hys 
highnes be deceiued in thadmitting of his tenant which is 
& ought to be a great matter toward the lo2dx ther foꝛe the 
caſes be not like, wherefoꝛe J think a man map trauerſe by 
foꝛce ot the ſtatutes withont hauing their title tyꝛſt found 
kp offitce:g᷑ ſo be dur bookes P. 36. E. 3. Trauers 44. M. 12. e. 4 
f. 18. P. 16. E. 4. f. 4. & 43. l. aſſ P. 20 .Þowbeit Trauers. 48. T 
JE. a. f. g. ſeemes to way to y contrarp hereof, t B. 12. h. 6. 
alſo, where it is ſapd p̃ if it bee found that the kings tenãt 


dled ſeiſed where in dede hee was iointly enfeffed with mee 


now c I not trauerſe this office except an other office wes 
re found foꝛ mee. But confrary law ſhoold it bee if J had 
been found by the office iolntenant with him fo2 terme of 
life where in deede F was iointenaunt with him in fee ſim- 
ple, in this caſe I may trauerſe thoffite, betauſe mention is 
made of mee in the ſaid office,this boke caſe admitted to be 


law,yct it varieth fro the calc befoze remebzed of 9 _ 
a 
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that trauerſed thoffice,fo2 here thoffice is true, and when it 
is found by office that he died ſeiſed, this may bee althougg 
the ſayd dying ſeiſed were iointlye with an other foꝛ anye 
thyng that is expꝛeſſelpe found to the contrary, then the 
king here is to admit an other tenaunt, as in the caſe of the 
liuerp befoze of whom as pet hee hath no credible inkoꝛma⸗ 
tion, that is to ſap, by matter of recoꝛd and then it ps like 
to the caſes of tenant by the curteſie, tenant in dower, and 
the deuiſee which in no wiſe ca be admitted to their eſtates 
vnleſſe mencion bee made of the in the office o2 ſome other 
office 02 matter ot᷑ recoꝛd foũd fo2 the,as appeareth in P. 9. 
H. 7.t.24-Brief.618.P.46.E.3.et.M.11.H.$:Deuaunt.fo.17. 
t fo2 none other reaſõ as 3 gather it but only foꝛ þ thoffice 
is true, t they are to be admitted ỹ kings tenants which ca 
not bee but by infoꝛmacion by matter of recoꝛd, vt ſupra. 
The let vs reſozt tothe place we were at befoꝛe:pᷣ is to ſap, 
noma map trauerſe with the king vnleſle he make himſelf 
à good perfect title, as to ſap p the tenãt which is ſuppoſed 
fo dye ſeiſed did en feffe him, oꝛ Þ a ſtraũger was ſeiſeds did 
enfeff him wout that Þ he died ſeiſed. And ſo note by þ way 
Phe map conuep his title aſwel frõ a ſtraũger as from him 
that is ſuppoſed to dye the kings tenaunt, as appeareth in 
P. 36. E. 3 Trauers. 44. t wht he hath made thus his title, thẽ 
he mult trauerſe the kigs title which is thoffice,fo2it is not 
mough koꝛ him to reſt vpon his own title although it be ne 
uer ſo ſtrong without aunſwering the kings title, yea al⸗ 
though it were good againſt acomon perſon, pet againſt þ: 
king it is not ſo wout trauerſing þ office. And therefoze pk 
he wil ſay Þ the tenant in his life time did leup a fyne vnto 
al of theſe lands, Sur conuſaunce de droit come ceo quil 


ad de ſon done,by vertue whereof he was ſeiſed vntil ſuch: 
time as he was put out by this office and pzateth reſtitutiõ, 
this is no 6; the king, and pet this matter were a 
goad plee in aſſiſe of Mortdaunceſter bzought by the 3 
Job log; 
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fo2 in that caſe hee ſhould bee eſtopped by this fpne, which 
is executed to ſap the contrary therot, that is to lap, that his 


father died ſeiſed without ſhe wing how his father got the 
polieMon agapn ſins the time ofthe fine leuied. But it is 
no ple againſt the king, foꝛthe king can not bee eſtopped 
namelp in this caſe beeing a ſtraunger to the recoꝛd. And 
alſo the ſtatut geeues a trauerſe and by this maner ok plea⸗ 
dyng hee taketh no trauerſe. Like law it is if it bee found 
by office that the kings tenaunt in chiefe enfeoffed one B. 
without licence comes one D. and ſaycth that hee dyed ſei⸗ 
ſed, and his heire entred and enfeffedhim by the kings ly⸗ 
cence, this is no plee without trauerſing the feffement mas 
de to B. and pet againſt any comon perſon it were a good 
plee but not againſt the king, foꝛ his title muſt be atinſwes 


red fullp:and that is the feoffement, t theſe caſes appere in 
Trauers. . P. 46. E. 3. f. z. li. aſſ. P. 20. Alſo it is not ſuffictent 


to trauerſe one of the kyngs titles but hee muſt trauerſe 
them al, koꝛ though the kings title chat hee is ſeiſed by, be 
found not good, vet it there bee anp other recoꝛd that mas 
kes the kyng a title whereby hee map retayne the landes, 
the party mult auold alſo that title oꝛ els hee gettes no Ou- 
ſter le mayne M. 9. H. 4. f. /. hut learn if there bee no ſuch re 
cod in Eſſe 92 being at the time of the trauerſe tended, and 
hanging the plee vpon the trauerſe a new reco2d that is fo 
ſap, an office is found which entitleth the king whether in 
this caſe the party ſhallbee d2tuen to trauerſe this office c3 
not:ere he haue his Ouſter le mayn. And it ſeemeth he ſhal 
not: ſo2 ſo he might be delayed of his poſſeTion infinitly by 
finding one office after another, wherfo2e this office foũd 
hanging the trauerſe ſhalbee actompted in law as though 
it had been found after p party had had his Ouſter le maine 
in which taſe then the party vppon the firſt lrauers found 
fo: him ſhalbce ret9zed to his poſſemon by an Ouſter le 


* and then after vppon a Scire facias ſued gain 
bym 
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him to ſhew why theſe lands ſhould not bee reſeiled, vpon 
this new office found foz the king, hee ſhalbee receiued in 
that Scire facias totrauerſe this new office, Yowbeit thys 
auantage hee winnes hereby, that is to ſay he then trauers 
ſeth with the king keping ſtill his polſeſſion, where elſe hee 
ſhauld trauerſe being ſtil out of poſſeſſion, And this caſe ye 
map fynd T. u. 4. f. 80. 6 P. iz. H. 4. f. 8. Thus map ye [ce 
when ami trauerſeth w the kyng he muſt trauers all the 
kings tities that haue the their being by matter ofreco2d, 
t is not boũden any further to aunſwer foꝛ that time. Thẽ 
let vs (ce how the king ſhal replye vnto this trauerſe:and 
in that it is to bee noted that p king hath a pzcrogattue that 
a com:non var ſon hath not,fo2 his highnes may choſe whe 
ther hee will maintain thoffice oꝛ trauerſe the title of the 
partp, and ſo take trauerſe vppon tranerſe,o2 when al his 
titles bee trauerſed his highnes may choofe to maintapne 
them all oꝛ els bat one of them. . j. E. 4. fo. 8s. But then 
note that it hee maintaine but one, that is to ſay, take iſſue 
bat vpon one which is found With him that tended the tra⸗ 
uerſe, in this caſe the party (hall haue his Ouſter le mayne 
not withſtanding there bee no iſſues taken vpon the other 
titles H. B. . t.. but whether the king ſhall euer take as 
uaũtage oẽ thother titles after oꝛ not this is to be ſeene:⁊ 1 
thynk hee ſhould, foꝛ thoughe the other titles hall not in 
this caſe let the party of his Ouſter le mayne yet it ſeemes 
the kyng map call the party agayne by a Scire facias to afis 
ſwere his other titles, oz elſe his highnes to reſeiſe as 3 
ſapde beeroꝛe, foꝛ no nient dedire can pꝛeiudite the kong 
nec tacita renunciatio, lite as it may doo a common per⸗ 
ſon. And there foꝛe ſeeing hee did not renounce his other ti⸗ 
tles epenly noꝛ expꝛeſfely, it ſeemeth his hinhneſſe by hys 
pꝛerogatiue hall haue aduantage or them at anp other ti⸗ 
me when it ſyaiivee his pleaſure . And theſe caſes; vee 
maye ſee Mo Henrp. . f. s. Hoboheeit it appeareth in the 
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ſaid booke of P.. E. 4. f. 8. p after the king lolneth an iſſue 
vpon a trauere, his highnes cannot in an other terme wat 
ue this iſſue t take anew, fo2 (o the party might be delayed 


infinitely of his right, which ſhould bee as it were a wꝛong 
committed vnto the party , e the king by his pꝛerogatiue 
may doo no man w2ong: but after iſſue topned hee may de⸗ 
murre in law. and waiue thiiſue fo2 there is no mater chai 
ged but the old remapneth. M. 3. E. 4. f. 26. And by the de- 
murrer the law pꝛeſumeth that thiſſue was miſioyned and 
ſo might be a ieotaile, t therfoze his highnes may demurre 
in law atter iſſue , but not chaunge his iſſue t take a new, 
And note that if the party take a trauers which is iudged 
inſufficient in the law, this is perempto2y vnto him, t hee 
ſhall not bee reteiued after to take a new, as appeareth in 
Y .aſſ. 24. Holobeit T. i. E. 4. the contrary oppinion ys 
holden, and that it is not peremptoꝛp, betauſe it pꝛoteedeth 
in the Chauncery which is the tourt of conſcience. But as 
to that a man may aunſwere and ſay that a Chaunceller 
bath two powers the one abſolute the other oꝛdinarp, and 
this trauers is befoze him by an oꝛdinary power,in which 
 caſeal things touching the ſame muſt pꝛoceede as it ſhould 
befo:e any other ozdinary iudge of the common law , and 
therefoze it ſhould appeare by a booke in H. 4. H. . f. a. t H 
n. H. . f. 52. P. 22. C. 4. f. 9. Trauers 12. H. 3. H. 7. that if the 
party be noſuit in this trauerſe it is perempto2y vnto him, 
fo2 ſo might he delay the king infinitly, tamen quere and 
learn whether one may pꝛoceede with a trauerſe the heire 
being within age oz els ſhal tarp til he be of full age foꝛ the 
booke is in T. 5. E. 4. folio.5. that hee ſhall tarrye till the 
heire commethe to age. But in this queſtion one mape 
make this diſtinction, that is to ſaye. Whether the tra⸗ 
uers bee tended by a traunger oꝛ by the heire(fo2 ſome ti⸗ 
mes it happeneth, p þ heire ſhal traũs as wel as a 25 
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Foꝛ no moꝛe then a ſtranger can haue Ouſter le mayn ws 
out trauerſing all the kings titles, no moꝛe mape the heite 
haue liuery without trauerſing all his cytles , and then yf 
the trauerſe bee to bee taken by the heire, hee ſhall not bee 
thereunto admitted vntill hee bee of age, becauſe that bee- 
foꝛe that time he hath no tauſe to haue his liuery. But that 
reaſon ſertics not where the trauerſe is to bee taken by a 
ſtraunger, and thercfoze it ſhoold ſecme that hee ſhoold 
haue it by and by: Foz hee hath cauſe ts haue an Ouſter le 
mayn fooꝛthwith, and that with the meane iſſues and pꝛo⸗ 
fits, and therefoꝛe it were no realon that the nonage of a 
thirde perſon ſhoold hinder him with whome hee is not to 
pleade oꝛ to trpe anpe right but onelye wyth the kyng. 

Foz if the child haue right, hee map enter vppon the ſtran⸗ 
ger after hee hath his Ouſter le maine and trye his ryght 
with him: and ſo at ns miſchife . And note as 3 ſapd bee⸗ 
foꝛe that the heire muſt traurrſe all the kings tytles ere hes 
can haue liuerp, and that whether the kinges tytle bee in 
hys owne ryght oꝛ in the ryght of an other, in hys owne 
right, as if there bee a recoꝛde that pꝛooues this lande to 
bee aliened without the kinges lycence oz that thanneeftoz 
ol thenkant that woold ſue his liuerye was but tenaunt foꝛ 
terme of lyfe , the reuerſion to the king and hath made a 
feffement to the kings diſheritaunce 02 ſuche lyke, in theſe 


caſes notwithſtanding the kyng dyd not ſeiſe by vertuc of 


theſe recoꝛdes but rnelpe by vertue of thoffice whych 
found thaunceſtour of thinfaunt dyed ſeiſed the kynges te⸗ 
naunt in chtefe of eſtate in fee ſimple , pet the heire gcat- 
teth no generall liuery vppon that office vntilt ſuch tyme 
as hee hath auoided theſe other recoꝛdes. And ik hee haue it 
befo2e:it is a tauſe ot reſeiſer. So it is where the kyngs ty⸗ 
tle is in right of any other, as if one bee founde heire by of- 


fice , and after by an other offyce an other is found herr. 
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of the ſamelands fo the ſelfe ſame aunceffoz, in this cafe 
hee that was firſt found heire cannot haue hys generall lis 
uery vntill ſuch tyme as hee hath deſtroyed the other tytle 
either by an enterpleder oz a trauers, fo? if it ſo come to 
paſſe that hee cannot enterplede,then muſt hee trauers oz 
by ſome other meanes auoide the recoꝛde ere hee can haut 
hy3 ſaid generall linery, as ił hee ſac his generall liucrys 
otherwiſe it is then miſſued, and a good cauſe gecnen to 
the kyng to reſeiſe. And this enterpleder oꝛ trauerſe bees 
tweene them that claim as heires is by the oꝛder of the cõ⸗ 
mon law and not by ſtatute, and can neuer bee, but where 
both theire tytles bee found firſt by office , and the reaſon 
is, becauſe chat as ſone as the matter is diſcuſſed betwens 
them, her fo! whome it is found ſhall furthwith haue his 
generall liuerp, whiche hee can neuer haue ik his tytle bee 
not firſt found by office: t᷑ therefoꝛe not like the caſe where 
a ſtranger trauerſeth with the king that is to haue but an 
Ouſter le maine, fo2 there the king had no right to ſciſe, 
and thercfoze his tytle neede not to bee founde by office as 
IJ haue ſaid beetoꝛe. But in the other caſe who fo euer ſhal 
claime the land as heire, his highnes hath right to ſeiſe in 
the right of the ſaide heire, and to haue his pꝛimer ſeiſpne 
oꝛ wardlhip as the caſe dooth require, And therefoze hys 
tytle muſt bee firſt found by office: but where one heire is 
to trauerſe with an other heire during the kings pofſeſſis, 
this ſhal not bee vntill hee that is fir} founde heire by the 
office come of age, betauſe vntil that tyme, the lands onght 
to remaine in the kings hands and then hee to haue lines 
ry:but whether hee that was firſt found heire ſhoold tarry 
fo: thage of him that was laſt found heire J haue ſaide my 
mynde therein beefoze in the tytle of Enterpleder tap. 
But where a ſtraunger is to traverſe, hee ſhall not tarrye 
fo; thage of the . the cauſes bee foꝛe W 
And 
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And ſo there appeareth to bee a great difference betweeng 
a trauerſe taken by him that is a ſtraunger, and by hym 
that is heire . But at this daye moſt liueries that bee ſued 
are ſpeciall liueries, whych tonteine in them ſelues a pars 
don, and thercfoze the miſſupng of them is diſpenſed wall 
by the wooꝛds of the pardone tonteined in the (aide liuerp. 
And ſo many ot theſe thinges that J haue ſpoken of bees 
foze are not much to bee obſerucd if the linerp 02 Ouſter le 
maine bee not generall. (Fo2 3 ſee no lett but that an Ou- 
ſter le maine map bee graunted ſpecially as wel as liuery) 
And laſte of all it is to bee noted that this trauerſe extends 
not to euer recoꝛde that entptleth the kyng, but onelp to 
ſuch recoꝛds as hee trauerſable, as an office oꝛ ſuch lyke, 
as I ſhall ſhewe my mynde therein moze fully in the chaps 
ter of Peticion. Other trauerſes there bee whithe bee tra⸗ 
uerſes by oꝛder of the common lawe. And not by any ſta- 
tute, as trauerſes bppon enditements o2 pꝛeſentmentes, 
whereot 3 entende not to entreate in this place, among 
whiche trauerſes there is alſo by o2der of the common law 
a trauerſe concerning goodes and cattalles of perſons at- 
tainted, fo2 the whyche.a man ſhall trauerſe wpth the 
kyng although hys tytle thereunto bee by donble matter 
of recozde, As take the caſe to bee, a man ts attapnted of 
treaſon o2 felony oz outlawed in a perſonell accyon and 
after by office it is founde that hee was poſſeſſed of a hozſe 
oꝛ anye other goodes as hys owne pꝛoper cattell where 
in deede they bee the goodes of a ſtraunger, in thys caſe 
the ſapde ſtraunger ſhall trauerſe thys offpce wyth the 
kyng. P. 4. E. 4. folio. 24. N. j. E. 3. fo. S. t P.4-7.E.3.f.26, 
Do is it if it bee founde by offyce that a man outla bed 
in a perſonall accion is ſepſed of certeine landes whiche in 
deede are my landes, and theſchetour by fozce of that falſe 
office takes the p2ofites,in this caſe J mape diſturbe hym 

J. lil. with⸗ 
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without trauerſing thoffice. And this caſe appeareth T. s. 
H. c. fo. 20. Then further. The wooꝛds of the ſaid ſtatutes 
of anno. 36. bee, that if anye come beefoze the Chaunccller 
and ſhew his right, whereby it map appeere by good eup⸗ 
dente that hee hath an auncient right and good tytle, then 
the chaunceller ſhall let the ſaide landes to the party that 


tendeth the trauerſe pelding to the king the value if it beg 
aiudged foꝛ the king in maner as hee and the other Chans 
teller haue doone beefoze him by theire good diſcretions, ſo 
that hee to whame it ſhalbee letten fpnde ſurety to doo no 
watt oꝛ deſtruccion beefoze the trauers bee diſcuſſed. By 
the woo2ds of this ſtatute it ſhoold appecre that the Chaũ⸗ 
cellours beefoze this tyme by their diſcretions had vſed to 
let the landes to the party to ferme,and that is true,fo2 the 
king vſed ſo to doo vppon a peticion whiche was made to 
his highneſſe by the oꝛder of the common law in ſteede of 
a trauerſe now vſed, as appeereth, 1B.5.©.3.f.s. and theres 
koꝛe F think his highneſſe may doo ſo at this day both vpon 
a peticion and a Monſtrance de droit, although the ſtatute 
make no mencion thereof, fo2 ſoit was bſcd to doo by 02s 
der of the common law, as it appereth by the booke befoze, 
And of this matter ſce Trauers. 12.Þ.3.Þ.7., Now is thys 
ſtatute amplyficd and made plainer in thps poynt by the 
ſtatut made in the. S. pere of ,6.þ16,chapter, whiche wyl 
that no lands o2 tenements ſeiſed into the kings hands vp⸗ 
pon enqueſt taken beefo2e eſchetours o2 commiſonecrs 
bee in any wiſe graunted o2 letten to ferme by the Chaun- 
teller oꝛ Treaſoꝛer of England oz any other the kings of- 
kicers, till the ſapd enqueſtes oꝛ verdits bee returned fullye 


into the Chauncery oꝛ theſchequer,but all that tyme ſhal 


abyde in the kynges handes and by a moneth after the 
ſapde retourne, if it bee not ſo that hee oꝛ they that feele 
them (clues greeued by the ſaid enqueſt oz that are put out 


of their 
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of theire landes and tenements come into the Chaunterpe 
and offer to trauerſe the ſalde enqueſtes and to take the 
ſapd landes 02 tenements to ferme, whych if they doo then 
the ſalde Chauntellour, Treſoꝛer, o2 other officer ſhall let 
them haue them to ferme ſhewing good eupdence, pꝛoo⸗ 
uyng theire trauerſe to bee true acco2dinge to the foꝛme cf 


the ſtatute of anno. 36. E d.. to hold till the iſſue vppon the 


ſaid tranerſe taken bee fkounde and diſcuſſed foꝛ the king o2 
els foʒ the partye , and alſo fpnding ſuffictent ſuertye to 
purſue the ſapde Trauers wyth effect, and to render to 
the king the perelye value of the tenementes whercok the 
trauerſe ſholbee ſo taken, ik it bee diſcuſſed fo2 the kyng. 
And it any letters patents of anpe landes oꝛ tenements be 
made to any other perſon to the contrarp, then the ſame to 
bee voide after the moneth , Heereuppon is to bee noted 
that the ſhe wing of the eupdence is onely rehear ſed to the 
letting ok the landes to ferme and not to the trauerſe, Foz 
by this ſtatute hee maye trauerſe wythout ſhewing anye 
euydente, but not haue the landes to ferme. Alſo by theſe 
Statutes hee is not bound to no certeine tyme foꝛ taking 
ok hys trauers, but only foꝛ taking of the landes to ferme, 
foꝛ hee may tende his trauerſe when hee will ſo hee deſpꝛe 
not the ferme ofthe landes, But if hee will haue them to 


ferme hee muſt tend his trauers wythin the moneth, as 


appeareth. . 3. Edward. . folio. 8. and now by the ſtatute 
of anno pꝛimo Þ 8. chapter. 16. hee hath thꝛee monethes 


liberty to doo it. Alſo note the thinges that hee muſt fynde 


ſuretpe fo2, that is to ſape, to ſue with effect, to pape the 


rent after the trauerſe bee diſcuſſed , and to dos no waſte 


oz deſtruecion. Jn this wooꝛd rent is emplyed all the arre⸗ 
rages of the rent that ſhall encurre meane betwene the ta⸗ 
king of the ferme and the diſcuſſing of the trauerſe and 
pet it is not ſo expzeſſed. Allo the leaſe that is made to hym 

that 
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that tendes the trauerſe is not of anye terme terteine, but 
onelpe by theſe woozdes Donec diſcuſſum fuerit, fo2 the 
wooꝛdes of the ſtatute bee ſo, and therefoꝛe as ſoone as þ 
trauerſe is founde againſte him that tendeth it by and by 
the leaſs hee had in the landes by foꝛte of the ſtatut is void 
wythont anpe further pꝛoces, as appeareth in P. 4. Ed⸗ 
warde the 4. folio. 29. Hobobeit fozaſmuch as the wooꝛds 
bee to holde tyll the iſſue vppon the ſapde trauers taken 
bee founde and diſcuſſed, foz the kyng o2 fo2 the partpe, 3 
woold learne if the party bee nonſupt vppon hys trauerſe 
oꝛ that the trauerſe bee atudged againfte him vppon a de⸗ 
murrer in lawe, whether the leſe ſhoold bee vopde oz not, 
lyke as it ſhalbee vppon the iſſue found. And it ſeemcs it 
ſhall bee by the wooꝛdes compꝛiſed in the ſaide ſtatute of 
anno 36. Cdwarde. z. But not by any wosꝛdes compaiſed 
in the ſaide ſtatute of anno 8. .. Fo2 the wooꝛdes bee 
tanque il ſoit aiudge , andtherewith agreeth the booke in 
H. 4. H. s. fol io. n. Alſo note that beefoꝛe this ſtatute of an. 
H.. The king did vſe to graunt the cuſtody bot he of the 
landes and body to anyc other to whome hee woold after 
office and beefoze anpe trauers tended , and this graunt 
was good, beecauſe it was not then reſtrained by any ſta⸗ 
tate. Molobeeit bppon the trauers tended a Scire facias 
ſhoold haue beene awarded againſt the patentee compꝛe⸗ 
hendyng in the ſame all the trauerſe. And if hee had beene 
retourned, warned and tame not, his patent had been bold 
co facto, as àppeareth in the ſaid booke of H. 4. H. 6. fo.iꝛ. 
at leaſt wiſe fo2 the lands, and pet there was then no eſta⸗ 
tute that made them voide, quod nota, And then by and by 
they ſhoold haue been letten to ferme to him that had ten⸗ 
ded the trauerſe. But now whether ſince the making of þ 
ſapde ſtatute of anno,8s, Henry the.s.a Scire facias ſhalbce 


awarded againſt the patentce vppon a trauerſe, * 
03 


Travers, Fo. 


f2 the ſaide ſtatute makes ſuche letters patentes voide fo? 
the graunt of the landes, but not ſo foꝛ the body, and there⸗ 
foꝛe it ſeemes a Scire facias ſhalbee ſtil awarded and the 
graunt alſoof the ſaide landes is not voyde till after the 
moneth. And now by the ſaide ſtatute of anno. . Henry. 8. 
not tyll after thꝛee monethes, and ſo it ſhoold ſerme by the 
booke of P. 5. E. 4. fol.. M. 4. E. I. fol. i. H. S. H.. fo lia. /. 
that a Scire facias ſhalbee awarded at this daye not wyth⸗ 
ſtanding the ſtatute of. 8. Henry. c. ca. 6. whiche oꝛdeynes 
that all letters patentes made befoze the kings title found 
by inquiſition retourned into the Chauncerp oꝛ other mat⸗ 
ter of reco2d ſhalbee voide. Foꝛ that ſtatute alſo extendes 
but to landes oz tenementes no moze than the other ſta- 
tutes doo, ſo that the graunte of the bodye oꝛ of anve other 
thing whiche is no lande oꝛ tenement is good at this daye 
befoꝛe any office o: inquiſition thereof found. And it is fur⸗ 
ther to bee noted that this ſtatute of an.ig. Henry.. makes 
not ſuche letters patentes good foz anye tyme whyche hee 
graunted contrary to the tenure of that ſtatute but they be 
voide foozthwith . And learne and enquire if at thys daye 
within one moneth oz. iii.monethes after office found and 
returned, the maiſter of the kings wardes x liueries with 
aduiſe of one of the counſell sf the kinges tourt of wardes 
t liueries made a leaſe of the wardes lands oꝛ of an idcots 
landes beeing in the kynges handes foꝛ the tyme of the 
kinges intereſt in the ſame, and after within the tyme ap⸗ 
pointed by the ſtatute comes a ſtraunger and trauerſeth ß 
office, whether in this caſe he ſhal haue the lands to ferme 
02 not. And it ſeemes that no, becauſe this ſtatute 5 geeues 
that power to the maiſter of the kinges Mardes, was 


made long tyme lince the ſtatutes of an. 8, 02.18, ÞÞ.6, that 


is to ſay in the 32.13.8.c.4-0, whyche ſfatureis generall and 
no ſauing ozexception made of thother ſtatutes beefoze. 


And 


Cap. 20. Travets, 


And then it is a generall rule Quod poſteriores leges prio- 
res contrarias abrogant, And ſome thinkes at this dap fo: 
wardes lands, oꝛ Ideots landes there ſhalbee no letting of 
them to ferme to him that tended the trauers, if thep were 
letten befoꝛe the traucrs tended by the maiſter of the kin- 
ges wardes, but ok other wards it remaines as it was be⸗ 
fo:e the making of this ſtatute of an. 32. Henrp. 8. and note 
that if the king ſeiſe not koꝛ any M ardſhip but onelp fo 
pꝛimer ſeiſine becauſe the heire is of full age , i a ſtraun⸗ 
ger in this caſe will trauerſe it is to litle purpoſe. Fo2 if p 
king by and by after will make liuery to the heire, the tra⸗ 
uerſe is beecome voide as appeareth T. 1. H.. fo. 27. foꝛ the 
kyng in that caſe hath no cauſe to reteine the lande, but to 
deliuer the ſame to him in whoſe ryght hee ſeiſed being a⸗ 
ble foꝛ it, and hee that tended the trauers is at no miſchick, 
fo: hee mape now after this liue rp purſue foꝛ his remedpe 
againſt the heire, and if it ſhoold tarrpe in the kings han⸗ 
des fo2 the trauerſe ſake, his highnefle ſhoold then haue al 
the p2ofits if the trauers were found wyth hym fo2 all the 
tyme that the ſapde trauers dyd depende, whereunto hys 
highnes hath no right but onelp the heire, and therefo2e it 
ſcemes there ſhall bee no trauerſe but where the lande is 
to abpde in the kinges handes fo2 a terteyne tyme , as foz 
TU ardſhippe,fpne fo2 alienation, oꝛ ſuche lpke. But if hee 
that tended the trauer ſe bee founde heire by offpce, and ys 
to haue liuerp of that lande as well as the other that was 
firſt found heire, otherwiſe it is fo2 the reaſon made bee⸗ 
foze. And ſo of an enterpleder, Fo2 in that caſe the kyng is 
bounde to make the liuerp to him that is trped ryqhtfull 
heire, but not ſo inthe caſe ofa trauerſe tended by a ſttan⸗ 
ger whiche clatmes not as hetre, foꝛ hee is to haue no liue⸗ 
rp, but only an ouſter le maine, by whpch ouſter le maine 
the king deliuereth nothing but leaues his own poſſeſſion 

88 


Trauers. Fol. 70. 

as one that hath no right to keepe the poſſeſſion anpe lon⸗ 
ger. And it appeareth ſufficiently that hee hadde no ryght 
to keepe it after the time the heire that ſhould haue it was 
of full age: Wherefoze a ſtraunger in that taſe cannot tra⸗ 
uerſe, foʒ ſo two that hadde no right, by trauerſing toge⸗ 
ther might keepe the thirde that hath right from his poſſeſ- 
fion: which was neuer the meaning of the makers of the 
ſapd ſtatutes, And not withſtanding that this books. T. 1. U 
7. l. zy. bee that after the trauerſe t᷑ befoze the ferme graun⸗ 
ted the liuery was made, pet that makes no difference, fo2 
whether the ferme were graunted befo2e the liuerp 02 afs 
ter when the trauerſe is beecome boyd by the liuerie, the 
ferme which dependeth vppon the ſame is allſo vopde as 
mee ſeemeth. And note alſo that the ſapd fatut.i.9.8.ca.o. 
whiche geeues thꝛee monethes fo2 haupng the landes to 
kerme makes no mencion of the treaſoꝛer of England, but 
onely of the Chaunceller, fo that foꝛ any thing that is to 
bee letten by fozce of that ſtatut it muſt bee doon onely by 
the Chauncelour and not by the treaſoꝛer. As it ſhould ſee⸗ 
me as well of offices returned into theſchequer as into the 
Chauncerp, and therefoꝛe within the moneth after an of- 
ficereturned into theſchequer , the treaſozer map let the 


landes to ferme to him that tendes the trauerſe accoꝛding 


to the ſapd ſtatut. 8. H. 6. But if it bee to let after the mo- 
neth the Chaunceller of England muſt doo it as it ſhould 
ſeeme. And note alſo that by a ſtatut made Anno. i. Hen. 8 
tap. . Any perſon that ſued his liuerp in time of kingl g. y. 
bppon any office that found hee held inchiefe where in 
deede he held not in chiefe, which ſayd offices weare found 
by the pꝛocurement of Empſon and Dudley in the tyme of 
p.faidlate king, map trauerſe thoffice in like manner and 
fozme as he might haue doon befoze the liuery ſued, i it be 
ſo 5 he be now ſeiſed ol y ſame lands, ſauing that hee hall 


not 
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Cap.214 Menſtrauncede droyr, 


not bee reſtoꝛed to the mean illues and p:ofits. This ſtatut 
ſcemes not to extend to the parties hetres that had linerp, 
but onelp to the party himſelf Quere hoc. And note that in 
the court where thotfite is firſt returned into, there J ſhall 
tend mp trauers:as if it bee returned into the Chaunterp, 
then in the Chaunter x and ik in the E ſchequer, then in the 
efchcquer,as in deede al offices virtute officij are retourna- 
ble in theſchegucr onelp, and ſuch as bee virtute breuis vel 
commiſſionis be retournablein the Chauncerp, M. 4. E. .f 


24. And now bp the ſtatut ot 33. H. S.cap.2ꝛ. No eſchetoꝛ may 


fit virtute officij onelp to fynd any office of lands holden of 
the kyng ofthe valuc ol v. ll. oꝛ aboue vppon payne to ſoꝛ 
falt. v. Ill. | 


Monſtraunce de droit. Cap.xxt. 


/ | & Statute of anns.35.©.3. that geenefh a trauerſe 


ſapeth in this wiſe. Et fi] eit nul home qui met chal- 
Tenge ou claime as terres iſſint ſeiſies que leſchetour 
maunde lenqueſt en la chauncellary deins le moys a- 

res les terres iſſint ſeiſies, et que briefe luy ſoit liuere de cer- 
titier la cauſe de fa ſeiſin en la Chauncellary, et illeõques ſoit 


oye ſauns delay de trauerſer loffice ou auterment mõſtrer 


ſã droit, et illeõques maunde deuaunt le roy affaire final dil. 


cuſſion ſauns attender auter maundement. This ſtatut ſpra 


kes both of trauerſe and Monſtraunce de droit diſiunttiue⸗ 


ly, whereby a man map gather'y if Monſtraunce de droit. 
were not bp thoꝛder of the comon law as it is ſaid H. g. E. 


4. C5. &. P. 13. E. 4 f. S. that it is: ptt were it geerien by this 


ſtatut. And no booke þ bears date befoze this ſtatut can 'J 
ſynd treats any thig of Monſtrance de droit. M herefoze 
2 without 
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Monſtrauns de droit Fol. i. 


without pꝛeiudite to any mans oppinlon) mine opptnyon 
ts that it is geeuen onelp by this ſtatut, but whether it bee 
ſo 02 not ſo, J doo not greatly fozce. Let vs ſee what it is, 4 


in what caſes it lieth. At the king be entitled bp office 03 0, 


ther matter of recoꝛd that is trauerĩable.Hobobeit there is 
no cauſe of traucrſe fo2 that the office 02 recoꝛd is true, in 
this caſe any man that hath right to the poſſeſſion of p free⸗ 
hold of this land which in ſFewing of his right is able to 
confeſſe this office and auoyd it , ſhalbee receiued (if hee 
bee put oute ofhis poTefliton o2 grecued thereby) to come 
into the Chauncerp and ſhew his ſayd right, which being 
there pꝛooued to be true, iudgement ſhalbee geeuen that p 
kings hands bee amoued from the poſſeſſion of þ ſaid lads 
with the mean iſacs and p2ofytes to bee reſtoꝛcd vnto the 
party that ſueth the ſayd Monſtraunce de droit. Ag foꝛ an 
example , it is {ound by office that the kings tenaunt by 


knights ſeruice in chicfe died ſeiſed of certain lands whych 


are diſcended to his heire beeing within age, where in deve 
in his life time J recouered this land againſt hun, and ſu⸗ 
png no erecucion) ſuffred him to dye ſeiſed thercof, now 
bpon this officc retourned into the Chauncery ſhal q tome 
and ſhew my right, that is to ſap, this retouere and auerre 
that this land foũd by office is the land that J reconcred oꝛ 
parcel theresf, which beeing ſo pꝛooued and tried 3 ſhall 
haue an Ouſter le mayn H.. H. y. Like lab is it if the kin⸗ 
ges tenant diſleiſed mee of thoſe lands, x J made mp tõty⸗ 
nual claime oꝛ that J had title to enter foꝛ condition bꝛokẽ 
into the ſayd landes in the life of the kings tenaunt, and 7 
entred and after was diſſeiſed by him. But quere if 7 dyd 
not enter in his life, whether nolv J may bee holpen by a 
Monſtraunce de droit vppon the kings poſſeſſion. And 
mee thinks not becauſe J haue no right in that caſe tyll 3 
enter, foꝛ vntill that time the right continueth ill in him. 
ſo that the king then hath a right ere J haue a right which 
| ought 
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Cap. 2l. Monſtraunce de dtoyt. 


ought to bee pzeferred and take place ſinte it is but fo: a 5 
tyme beefoze myne. And foz theſe caſes ſeethe booke of 1h. 3 
3. H. x. fo. · But if the king bee entitled by matter of recoꝛd 
not trauerſable as if hee bee entitled by double matter ol 
recoꝛd, in this caſe J cannot haue my Monſtrauns de droit F 
no moꝛe than I tan haue in the like caſe of Trauerſe, vn- 8 
lelle my title be found by one of the ſaid recoꝛds Y 9. C. 4. f 
51, As take the caſe to bee, it is found by office y one ſuch p 
holdeth of the kyng dilſeiſed mee, t thecommitted a felony, 
vppon whom J entred, after which entry the ſayd tenant 
was attainted of the felonp, in this caſe J ſhall haue the 
land out of the kings hands by a monſtraunce de droit cau 
ſa qua ſupra , And pet the kinges title is here by a reco2d : 
not traucrſable that is to ſap;thattainder. But what thẽ: 
Py title is alſo found by office, and appeareth by matter ol 
reco2d, which beeing p2ooued frew dooth clearely auoyd p 
kyngs poſſeſſion, and that is the reaſon J ſhall bee recey-. 
ued in this caſe to a Monſtraunce de droit, as appereth in 
M.. E. . f. 26. A. 4. H. .f. 6. And therewith agreeth p boo- 
ke. . 4. H. . f. v. where king Richard p third was attain⸗ 
ted of of treaſon by att of Parliament and found by office 
that hee was ſeiſed of certain land, commeth one B. and 
ſapth that in the ſayd Parliament it was enacted that an 
attainder of treaſon had againſt the father of the ſayd B. 
ſhould bee auoyded and adnulled, r hee reſtoꝛed to his lads, . 
t theſe lands cõpꝛiſed in the office were in the handes of 
ò ſaid king R. by atteinder of his father, t adiudged p vpon 
this Monſtraunce de droit the party ſhould haue reſtituciõ 
becauſe his right appered by matter of recoꝛd. Otherwiſe is 
it where it is koũd by office p ſuch a one is attainted of felo⸗ 
ny t is ſeiſed of ſuch lands which are hold? of þ kyng, now 
he that hath cauſe to ſue his Monſtraunce de droit tan not 
be admited thereunto by reaſon ot theſe two recoꝛds. Holo 
heit it it bee ſo that there is no ſuche attainder in deede, 


then 


Monſtrans de droit. Fol. 72. 
the map the party that would ſue a Monſtraunce de' droit 
ſap that there is no ſuch retoꝛde of attainder, which bee inge 


founde true, hee ſhalbe reteiued to his Monſtrance de drog 
it as appeareth in 5; ſaid booke. . 4 H. .f. y. oꝛ now is 
there no recoꝛde againſt him but onelp the office, and not- 
withſtandinge that by thoffice thataindour is found, pet 
this find nge makes nothinge foꝛ the kinge:ik it bee vntrue 
Foz the iurp can neuer finde a matter of retoꝛde, and if 


they doo, it is to litle purpoſe:foꝛ the retoꝛde is euer triable 

bp it ſelke, and if there bee ſuch a recoꝛde it will appeare 
thoughe they fpnde it not, and if there bee none, the finding 
of it is vopdc, Thus may pou ſce pa Monſtrance de dro it 
lyeth ſometymes although the kyng bee entytledby dou⸗ 
ble matter ofreco2de,1f it ſo be that the parties tytle apeare 
by matter of recoꝛde, oꝛ elſe it Ipcthnof. And pet Choke Li- 
tleton and Nedham,helde oppinion in. M. 14. E.4-.7. that 
if it bee founde befoꝛe theſchetour that one was tenaũt in 


taile of certeine lands holden of the kinge the remainder 
to another in fee, and that hee in theremainder is outlaws 
ed of felonv, and that tenaunt in tafle is dead without iſ⸗ 
ſue, where in dede hee beinge tenant in taile befo2e the ſta⸗ 
fate De donis condicionalibus after that hee had iſſue en⸗ 


feffed one B. in this caſe the ſaide B. hall ſhewe this mat⸗ 


ter, and that the vtlagarp was after the feffernent made 
and ſo haue the landes out of the kinges hands by a Mons 
ſtraunce de droit: But it ſhould ſceme thepre oppinion is a⸗ 
gainſt the law and the bookes befo2e reherſed, vnleſſe this 
feffement were found by office; becauſe it appeareth that 


the king in his caſe is entptled by double matter of recoꝛde. 


And note thut where the kinge is entitled hut by office as 


lone, there the partie map haue his Monſtraunce de droit 


although his title bee not founde by office, as wel as hee 


ſhuld in ß like caſe if he were to take a trauerſe. .. C. 4 


5. But other wiſe it is where the kinge is ẽtuled by an other 
N. J. retozde 


Cap. v0 | Peticion, 

recoꝛde beſide the office which is not tragerſable,there het 
ſhall not bee rece(ued valeſſe p; pties title appeare by matter | 
of reco2de. And note that if the kynge have committed the 
land ouer, hee that ſueth his Monſtrans de droit muſtt ſug 
a Scire facias againſt y,comitte tuen as hee ſhoulde vppon 
à tràuerſe, and as fo2 takynge the landes to ferme 02 fo: 
ſupnge the ſapde Monſtrans de droit durynge the time the 
A + beirein whoſe righte the king bath ſeiſed is wpthin age. 
Llke la b is to be vſcd as is befoze declared vppon the tytle 
of Trauerſe.C.20 


Peticion. Cap. xxii. 


ſeiſeth his lad oꝛ taketh away his goods from him has 
uinge no title by oꝛder of his la wes ſo to do, in which 
taſe the ſubiect foz his remedy ts drine to ſue vnto his 
ſoueraine loꝛde by wap of petition onely: fo2 cther remedy 
bath hee not, as it hath ben ſufficiently declared befoꝛe vp 
the 15.cha.of the kings pꝛerogatiue. nd there foꝛe is his pe⸗ 
ticion called a peticiõ oł᷑ right, betauſe of the right the ſub⸗ 
fect hath againſt the king by p oꝛder of his la wes, to y thig 
he ſueth koꝛ. And this peticion may be ſued aſwell in ᷣ pars 
lemt as out of þ plemẽt, i it it be ſued in the pariemet then it 
map be enacted a paſſe as an act of parlem̃t, oꝛ els ts be oꝛ⸗ 
dꝛed in like maner as apeticiop4sſucd out of the plement 
which is in this maner, firſt after the peticion is endoꝛſed it 
ſhal be deliucred to þ Chaficeler of Cnglad,t the ſhal ther 
be acomidio.awarded out of p chãcerie to find the righte 02 
title 6f him that ſueth the peticio, which being found by - 
| queſt 


Pn ts al theremedy the ſublect hath whe b kyng 


Peticion. Fol. z. 
que tt, then he may enterplede with þ kinge and not befoꝛe 


as apeareth in B. 8. E. 3. f. ic. M. 4. C. 4. f. 3. H. n. . 4. f. 52 
t P. io. . .f . And if vpõ þ ſaide tõmilſſiõ no title be foùd 
foꝛ the party but onelp fo2 the kinge, pet the peticio ſhal not 
abate, but 5 party chal haue a new commiſſion in that caſe 
foꝛ the peticion is but as voide vntil the parties title be fold 
by olfite, and is not to be fayde depẽdige vntil that time, as 
appeareth in. . 3. . .f. z. Quere fo2 he ſued a new petitiõ 
in that caſe. And note that when the peticton is endo2ſed, 
the party muſt follow and purſue the ſame accoꝛzdinge to 
the endoꝛſement, oꝛ otherwiſe his ſute is void: becauſe the 
endoꝛſement is his warrant there in, as appeareth in. Pe- 
ticion.1 M. 18. E. z. P. 22. E. z. 5. et Peticion 18. H. 46. E.3 
and therfoze ſomtime billes of peticton be endoꝛſed and ſet 
into the kynges benche oꝛ cõmõ place 4 not into the Chaũ⸗ 
cery,and that groweth vppon a ſpecial concluſis in his pe⸗ 
ticion t a ſpeciall endoꝛſement vpon the ſame, foꝛ the gene⸗ 
ral concluſtd is que le roy hay face droit et reaſon, which is 


as much as if he had prayed reſtitucid of that that he ſueth 


foꝛ: And there vpon ſuch a general concluſion the endozſes 


ment is Soit droit fait as pties which euer is delinered onto | 


the Chaceller,as is declared. But if the concluſion in 5 peti 
tion be ſpeciall and 5 endoꝛſement ſpecial, then they ſhall 


pꝛocede accozdinge to the ſayde ſpecial endoꝛſement. As foz + 
an exãple, the kinge retouereth in a Quare impedit by de 


faute againſt one that was neuer ſummoned, in this caſe p 


ptie 3 loſt can not haue a writ of diſceit vntill ſuch time as 
he haue ſued vnto the king by peticton fo2 the ſapde weytt 


and ik in his peticion he conclude and pꝛap that the kynge 


do hin right generally nowe the iuſtices befoze whom the 
rerouerie was had can not examine the deceit wpthout an 


vꝛiginall wilt directed vnto them foz that purpoſe, and pet 
befozehe obteined that wꝛit his right ſhalbe enquired of by 


commiſſion,but if hee conclude ſpecialp in * peticion that 
Bell. * ; 
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it maye pleaſe hys highnee to ctommaunde the inffices to 
pꝛoceede to the cxaminaciò, which peticion is endozfed ac⸗ 
toꝛdingly, the may they do it wout any ſuch writ oꝛ cõmiſſt 
on to be ſued, as appeareth in. M. 10. . 4. fo. 4. So euer the 
folowing and purſuyage of the thing mult be accoꝛding to 
thendoꝛ ſement, fo howſacuer the toncluſion in the petitiõ 
be the endoꝛſement may bee alwayes as it ſhal pleaſe the 
king as me ſemeth, accoꝛdinge to that the pattymuſt pur⸗ 
ſue it. And note that in euerp peticio where the kynge hath 
graunted the lande duer to an other, a Scire facias muſt bee 
awarded againſt the patentee like as it ſhallbe whcare a 
trauerſe oꝛ Moſtrans de droit is tended, which patentee pf 
hee haue not p whole fee ſimple but 5 ther is a reuerſion in 
the kynge oz that the kynge is bounde to warrauntp, whe 
hee appereth vppon the Scire facias hee map pꝛaye a waits 
of Search to bee awarded into the treſozie to ſearch what 
the ye can fynde fo2 p kinges title, as appereth in 13.9. E. 4 
f. i. where Sottle ſapeth that cuerp peticion muſt make me 
tion ok al the kynges titles, foꝛ if it bee found by the waite 
ol ſearche that any ber omitted, the peticion ſhall abate: 
and the reaſon of it is becauſe that if on this ſute of peticy- 
on the kinge take an iſſue with the party which ts found a- 
gainſt him, his highnelle then hail be concluded foz euer⸗ 
moꝛe to claime by any of the points tonteyned in the ſayde 
peticio. And herewith agrecth p boke T. c. C. 4. f.. wut 
queretf ſearch ſhalbe grauntedbppon a trauei ſe 02 Mon- 
ſtraunce dedroit, becauſe the ſtatute of An.. ©.3.cap.13,Þ 
concerneth ſearch doth ſpeake only but of a peticio,but to q 
it may bee ſapde that þtyme of making of the ſtatut there 
was notrauerſe geruen, And Skercne ſapeth Peticion.6.f, 
7. H. g. that ſcarch Chal not bee granted but whearcone-ſt1s 
eth by petſclon. And vote alſo that in euerp peticion u he⸗ 
ther it bee ſued in the parliament oꝛ ells where o2-whe- 
there landes remapne in the kynges handes oꝛ not in the 
664 kynges 
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kings hads but be granted auer, pet wꝛits of ſearch ſhalbee 
awarded to ſearch y kings title ere þ party ſhal enterplead 
W the king. Alſo it appeareth in the booke of T. 6. C. . f. 8 
befoꝛe remebzed Þ vpõ a peticion the kings patẽtee had ayd 
of the king, '4 there appeareth alſo that it pᷣ king be not en 
litled by any matter of recoꝛd but without any title do tre 
into my land wherby J ſue vnto his highnes by peticion, þ 
in this caſe no ſearch ſhalbe graũted, becauſe no title ca bee 
entended foꝛ the king in ſuch taſe. Thus haue J opened 4 
declared the maner of ſuing a petition, but to declare ſpeci⸗ 
ally where it lieth « where not it were a long mater to en⸗ 
treat of. But generally 4 by general rules a mi map bꝛiet⸗ 
ly declare it.that is to ſap, in al caſes where the party hath 
a right againſt the king, vet no trauerſe oꝛ Monſtraunce 
de droit wil ſerue there is hee dꝛiuen to his petition. As foz 


recoꝛd. Like law is where he is entitled bp a recoꝛd not tra 
uerſable, as take the caſe the king retouered by afſent and 
without title a ſtraunger that hath good title ſhal not ſalſe 


fy this recouery by a trauerſe oꝛ Monſtraunce de droit, hut 


is dꝛiuen to his peticion, ſo it is where the king recouereth 


by crronious pꝛoces the partye ſhall not haue a w2it of 


erroꝛ, vntill he haue ſued by peticio foꝛ it.. 7. C. 3. f. 3. So 
likewiſe it is pf lands are holden of mee by knights ſeruice 
a ſtraunger bzings a Precipe in capite of thoſe lands agaĩſt 
my tenaunt and recouereth by defaut,aithongh by this re⸗ 
couery Jam not put out of poſſeſſion of my ſeigno2ye but 
that the tenaunt holdeth of mee as heedidbeefoze and alſo 


of the kyng by cocluſion, pet in this caſe if p recouerer dye 
his heire win age, t the king ſeiſcth the ward, A am dꝛiuen 
now to mp peticiõ fo2 p ward, as appereth in T.. C. 3.37 


foz this is an other thing tha euer J was ſeiſed ok. Alſo it is 


general rule p where a ſiraunger that hath title can not 


— — — — — — — — — 4 = . 


an example where the king is entitled by double matter of 
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entre vpon a tomon parſon but is dꝛiuen to his actid, there 
hee tan haue no remedy againſt the king but only a peticiõ 
as take þ caſe to bee. Ft is found by office the kings tenant 
in chick dped leiſed his heire within age where in deede the 
ſaid tenant had nothing but by diſſeiſin doen to me, and F 
ſuffred him to dye ſeiſed without any claime made in thys 
caſe I get no remedpe by Monſtrans de droit 02-trauerſe, 
but am dziuen to my peticion. And ſo in al caſes like where 
myne entre ſhoold be tolled if the lands were in the hands 
of a comon pſõ, as apereih in P.. . 4. fo. 33. T. . H.. f. 
Alſo where as þ king doth enter vpõ mee hauing no tytle 
by matter of retoꝛd oz otherwiſe t put me out, s deteines p 
poſleſſion fro mee that J cannot haue it again by entry ws 
out ſuite, q haue then no remedy but only by peticid. But 
il J bee ſuſfred to enter, mine entry is lawſul, 4 no intru⸗ 
ſion:oꝛ it the king graunt ouer the lads to a ſtranger then 
is mp peticton determined, t J may now enter oz haue mp 
ailſiſe by oꝛder of the comon law againſt the ſaid ſtraunger 
being the kings patentee, as appercth in P. 4. C. 4 f. 22. F 
M. 24. C. 3. f. 55. . io. C.. f. 2. And a great difference is bee- 
tweene this tale xthe caſe where the king is entitled by 
double matter of recoꝛd 0? ſuch lpke, foꝛ in theſe caſes not⸗ 
withſtanding p grant made ouer by his highnes of pd lads 
to an other, yet am dꝛꝛuen fill to my peticton to the king 
t haue no other remedp M. 7. H. 4. fol. au. but it is net ſo in 
this caſc: ⁊ the reaſon of this diuerſitie ts becauſe Þ when 
his highneſſe ſeiſeth by his abſolute power contrary to the 
oꝛder ot his laws, although 3 hu no remedy againft hint 
fo2 it but by peticion foꝛ the dignities ſake of his perſon, 
yet when the cauſe is remoned # a comon perſon hath the 
poſſeſſion,then is myne affiſe reuiued, foꝛ now the patitce 
entreth by his own wong £ intruſion, t not by anpe tytle 
p the king grueth him koꝛ p king had neuer tyile ne poſſeſs 
lion to gecue in that caſe: and there foꝛe not lyke the _ 

caics 
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tales befo2e,tvhere the king bath the landes by the oꝛ der of 
bis laws that is to ſay by double matter of recoꝛd oꝛ ſuche 
other lpke. And this appeareth in M. 4. E. 4. l. 2. 1 25. tt M. 
24. Eg. f. 54. et Trauers. 34. 33. li. aſſ. Lichte la w is if I haue 
a tent charge out of certeine land 4 the tenaunt ofthe land 
enfeffeth the king by deede enrolled, nom during v kynges 
poſſeſſion J mult ſue by peticts, but it his highnefſe enfeffe 
a ſtranger J map diſtreine foz mp rent vpon the ſtranger, 
and ſo is it in all the caſes befoze, where aman mape haue 
his trauerſe 02 Monſtrans de droit, if the lands be once out 
of the kings hands, the party then map haue his remedy y 
the comon law geeueth him: foz in all theſe caſes the peti⸗ 
cion did lye onlp fo2 the dignitie of his perſon 4 not foꝛ the 
right that hee had to the polleſſion of the thing. But if the 


J may haue fo2 ny ſeignoꝛp during p kings polſeſſion: foz 
Wilby ſaith in Aſhſe.124-. M. 20. C. 3. Þ J haue no remedy 
in 5ᷣ caſe + it his highneſſe make a feffem̃t of theſe lands to 
hold of him ſelf, yettan not diſtreine foꝛ my ſeignozp like 
as J might dos in the caſe of the rent charge befo2e,becauſg 
there cannot be ii.ſeignoꝛes of one ſeif land, but am dꝛiuẽ 
to my peticion in this caſe, foʒ the king vpd this keffemẽt by. 
oꝛder of hes lawes ſhoold haue renewed þ ſeignoꝛy in mee 

that is to lap, to haue made y feffee to hold of me of whom 


it was holden befoꝛe, as aperech in Peticion.i8. 9. M. 46 


E. 3. M.. E.3. f. 59. t ſo hath it been vſed al wates where 
his highnes hath lads by fozfctture of tret᷑ ſõ holdt᷑ of a cõ⸗ 


mo pfö if he make a feffemt̃t of thoſe lads it muſt be Jenẽ- 


du of the y they were holdẽ of befoꝛt as haue opened vpõ 
p.rif.chapter of the kings pꝛerogatiue. And ſoit is where þ 


tyme is deuolued to his highneſſe foꝛ a moꝛtmainc: But p 


is geue by ß ſtatut de religioſis. Alſo if the king diſſeiſem - 


tenãt, during this poſſeſſ16 3 haue no remedy foꝛ my ſeig⸗ 
— but only by peticid, : if p.king tlette my tenãt to hold 


B. tith, of 


king purchaceth lands holden of mee, learne what remedy 


4 
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of his bighnes, yet haue z no remedy koꝛ my ſeignoꝛxe , but 
only by peticion. But it one hold tertain lands or mee whi⸗ 
ch are falſt ly found by office to be holden ofthe king in Ca, 

pite,x the king ſeiſeth the x enfeffeth my tenant thereof to 


hold ol his highnes in this caſe J map now diſtrein foꝛ my 
ſeignoꝛy F am not out of poſſeſſion, and theſe caſes appere. 
P.z2.E.z.Afliſe.122.et.124. M.20.E.z. Auowry. 113 P. 46 
E. 3. 11. 4 h reaſon of the diuerſity is this, becauſe 115 p laſt 
caſe my ſeignozp was neuer ſuſpended, but euer inoze had 
his being t that notwithſtanding þ office, foꝛ it did not ap- 
pertaine to mee to traurrſe the office 4 diſcharge y tenure, 
but that matter was left to mp tenant to doo, ſeeing hee 
did it not hee hath charged him ſelt of a tenure by waye of 
colluſton to yking as well as to mee, but it is not ſo in the 
other caſe.Alſo it is to bee noted ᷣ if the king ſeiſe lands by 
title of wardſhip and make a feffement thereof in this caſe 
the heire neede not to fue his peticion but may haue a Scire 
facias ts repele the ſaid letters patents, betauſe þ king was 
deceiued in his grant as it appereth. T.. . 4. k. 17. F. M. 2. 
CE... 4. Fot there the king him (elf is in poſſeſſion ftill 
till liuerꝝ be made ſo the heire there hath no cauſe to ſue by 
peticion, ⁊ the king is bound to deliuer it vnto him i whoſe 
right he ſeiſed. Alſo note that ſute bp petition tan be to no⸗ 
ne other the only to h king, foꝛ no ſuch ſute ſhal be made to 
the Queene oꝛ to p loꝛd pꝛinte, foꝛ theſe parſonages haue 
no ſuch pꝛerogattue, as it appereth in P. 11. H. 4. f.. P. 10. H 
4. Scire. fac. 138. p. to. E. 3. f. a6. et voucher. i io. M. 14. E. ʒ. but 
though the king be ſeiſed ſomtime in an other bodies right 
t not in his olon, pet the ſute that is to be made muſt be by 
peticion as wel as if he were ſeiſed in his own right, as ap 
peareth in.. 4. f 4. And as ꝗ ſaid in d beginning a ma 
(hal haue his petictõ fo2 goods as wel as toꝛ ſãds, as wher 
theſchetoꝛ ſeiſeth goods of one 5̊ is out!a med #hath attõp⸗ 
ted loꝛ thẽ in E ſcheguer and after thutlagary is — 
| n 
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in this caſe the party hathno remedy fo2 his goods but one 

y by peticion, And this caſe you ſhal ſee in. T. 34. . G. f. n. 
Howbeeit Cateſ by & Huſſey hold oppimon to the contrgs 
ty becreof M.. H. 7. fo. 7. And learne if a peticion bee ſued 
fo: landes and the pleintife bee nonſuit whether it be per 
emptoꝛy oꝛ not, beecauſe ſome ſape that that ſuite is as pt 
were his wꝛite of right, and hereot ſec the booke .. . 4 
f.52.4 P.3. . 7. f. 14. 


CUlhere a Scire facias mult bee ſued beefoze a 
linerp oꝛ Ouſter le maine, 
Cap. xxiij. 


I the hing bee ſeiſed of a ward and granteth it 


my". 


2 durante minore etate now when the heir coms 
mei ot full age and ſueth his generall linerye 
bee needeth not to ſue a Scire facias againſt the 
(=: yen his eltate is determined by p full age of 
the heire, t vet it may bee y theheire had fozfeited his mas 
riage vnto the patẽtee, then hee hath good cauſe to retein 
the land till hee bee ſatiſfied of the foꝛfeiture. But the law 
ſhall not entend any ſuche fozfaiture to bee, and therefo2e 
there needeth no Scire facias be ſued. Like law is it, as ſee- 
meth if the king grant the wardſhip foꝛ no tyme certapn, 
but quamdiu in manibus noſtris fore contigerit, i hee make 
a ſpecial liuery vnto the heire being within age, there nee⸗ 
deth no Scire facias to bee ſued, ſo is it where þ grant is but 
durante bene placito noſtro, but if the king haue landexn 
ward e enfeftcth therof a ſtranger ſome thinke p heire ne⸗ 
deth not to ſue anye Scire facias againſt pᷣ feffee but at his 
pleaſure, i ſome other think hee muſt, beetauſe his eſtate 
is not determined by the full age of the heire, as it is in the 
firſt caſe 3 put beefoze, And it map bee 5ᷣ an — 
atera 
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lateral vnto the childe hath releaſed with warratp whiche 
is deſcended which the feffce might plead il hee tame in by 
Scire facias 92 els by the liuerp the ſayd warranty ts vtters 
ty loſt, theſe caſes appeare P.. H. 4. f. y. 21. f. 32. f. 41. P, 
09.8. f. 20. f. P.. C. . f. 3. P. . E. 3. fo. 47. N. 3. H. 7. fo. 3. 
Holnbeit me thiks it were wiſedom foꝛ p heire to ſue a ſci- 
re facias to thentent that he therby w the kings help might 
repelle p ſaid letters patents 4 bꝛing the as it were out of 
his wap, which thing hee may ſooner bꝛing to palle by the 
kings ſute than by his own. Alſo the heite when he ſues ly⸗ 
uery nede not to ſue any Scire facias agaiaſt him that hath 
the lands to ferme vpon the trauers, as appeareth in T. 1, 
0. x. f. 27. foꝛ he hath no term certain in the land but donec 
diſcuſſum fuerit, which woozds are become voyd after the 
heire is of full age, becauſe it tan not be then diſcuſſed with 
out pꝛetudice of the heire: and therefoꝛe boyd. Then furs 
ther let vs ſee where hee that ſueth by petition oꝛ that ten⸗ 
dethhis trauers oꝛ Monſtraunce de droit ſhal fue a Scire 
facias t where not. And as to that it is a generall rule that 
ik the kung haue graunted the wardſhip of the landes ouer 
fo: an terme certain, oꝛ grauntedany other tertatn eſtate 
in the landes, he that ſueth his peticion, Monſtraunce de 
droit, oꝛ trauerſe muſt fue a Scire facias agayuſt the kings 
patentee in ſuch taſe, but he needeti not to ſue anp againſt 
the heite in whoſe right the king is ſeiſed of the lande, bee⸗ 
cauſe he that ſueth deoth not plead with the heir but one⸗ 
Ip with the king oꝛ ſuch as hath his intereſt, as avpereth in 
Y. lib. aſi.n. Like law it is it tht kings grant be but durate 
beneplacico noſtro, oꝛ that tt be made hanging the trauerſe 
pelueion, oꝛ Monſtrans de drot, in this tale hee that ſucthe 
nede not to ſus anp Scire facias. And theſe caſes appeercth 
P. c. E. 4. f. 3. &. Briefe. 260. P. 13. E. 3. And note pik þ kyng 
graunt the wardſhyp to one whychgrauntethe it over to 
the huſband and to his wife, then mult there a Scire * 
££ 
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be ſued both againſt the ſecond leſſe and the patentee but 


the wife nede not to bee named in the Scire facias. Foz ther 


lyeth no voucher in this Scire facias, Powebcit in a writ of 
garde the ſhould haue bene named, bycauſe of the voucher 
and this caſe is adiudged. Brief. 618. P. 46. Edwarde 
the thirde and pet ncuerthelefſle Neuton is of oppinton 
in48. Henry the ſixte f.. that no Scire facias ſhalbe awar⸗ 
ded agalſt the leſſe in this caſe but onely againſt the kings 
patentee. And learne if the kinge grant but the body alone 
whether there nede any Scire facias to bee ſued 02 noe, Alla 


note this caſe, that is to ſay, where the king feiſed fox ward 


hippe befoꝛe office and made a graunt ouer, and after ofs 
fice was found woher by it appeared that the childes father 
in whoſe right the kinge ſeiſed, was but tenaunt fo2 terme 
of life,þ reuerſion to an other in this caſe hee in p reuerſion 
had an Ouſter le maine withaute ſuing any Scire facias 
againſt the patentee, as it appeareth H.io. Edwarde the 
thirde f. ꝛ. and at this dap the caſe is moze ſtronger foꝛ ſuch 
4 graant were voide becauſe it is befoze office, And theres 
foze bppon any ſuch boide graũt there nede no Scire facias 
And in. 4. Edward the fowerth ko. v. it appeareth that one 
had trauerſed an office which was (ite into the kings bech 
to try and had foꝛgolten to ſue his Scire facias, and pet hee 
was ſuffred to goe agapne into the Chauntery to pꝛape a 
Scire facias bpon the firſt trauerſe foꝛ it was ſatd that the 
Chauncerp is a tourte of conſcience and foꝛ that cauſe the 
thinge that was there amiſſe may be refoꝛmed at al times. 
And learne if this Scire facias bee ſued againſt many and 
one of them dyeth whether this Hail abate the tranerſe, 
Monſtrans de droit, oꝛ peticion wheruppon it is ſued 02 els 
oneiy the Scire facias, It ſemes that nothing tall abate but 
the Scire facias b?canſe no mentið is made of the tenant ne⸗ 
ther in a trauerſe,Monſtrans de droit 02 petici, And of this 


mater ſce the baoke in ./. B. 4. fo. 33 


„ 
VE} 
4 
| 


Cap. 24. 


Ouſter le maine. Ca. xxiiii. 
Viter le main is the fudgemet that is geuen foꝛ him 
() that tendeth a trauerſe oꝛ ſueth a Mõſtrans de droit 
oꝛ peticion,fo2 when it appeareth vpon the matter 
diſcuſſed that the kinge hath no ryghte noz title to 
dhe thinge hee ſeiled, then judgement ſhalbee geeuen in the 
Chauncery that the kings handes be amoued and therupõ 
Amoueas manum ſhalbee awarded to theſchetour, which 
conteruailes as muche as if the iudgement weare geeuen 
that hee ſhould haue againe his lande as appeareth, in P. 
24. C. 3. 65. and this iugemet ſometime is geuen in p kings 
bench and not in the chauncerp, and that is in caſe where 
the parties deſcends ta an iſſue, then fo2 the tryall thertot᷑ 
theye of the chauncery mult awardea venire tacias retonrs 
nable in the kings benche at a certaine daye, at which day 
not withſtandinge that the ſherief returne not the wut, pet 
the Alias venire facias ſhall not bee awarded out of the cha; 
cery but out of the kinges bench: foꝛ there and no where 
els it is recoꝛded, quod vicecomes non miſit breuę, as aps 
peareth in. P. g. C. 4. f.. And when the iſſu is found foꝛ þ- 
partie they of the kinges benche ſhall geue iugement 4 a⸗ 
warde an ouſter le main Wout ſuinge foz the ſame in ts 
thaſicery as appeareth in . 21. H. 7. . f. 29. li.aſſ. 43. vet p» 
retorde of pᷣ illue that was tryed was not ſent thether but 
onely pᷣ tranſcript therrot, but what then p iudgement is to 
be geuen vpon the verdit lohich is there of recoꝛde, and whe 
both conrtes bee courtes ot the common lawe and the n ⸗ 
ges courtes, they bſe not to remaumd any thynge to the 
place from whece it tame but to geue iugemẽt there where 
it is tryed, and Sharde ſayde that when a recozde comes 
once into the kinges benche,it chall neuer go from 9 
9 
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Alſo note that ſometimes there gocth an Ouſter le maine 
as wel to the binges patentee as io the eſchetour 4 that ys 
where the king hath graunted the thing that hee ſeiſed to 
any other, but notwithſtanding v there goe ſuch wzites of 
Amoucas manum both to theſchetoꝛ a nd to the partye, pet 
the kyng is out of poTefſion as ſoone as iudgement is gees 
uen in p chancerp, not foꝛcing whether any of theſe wertes 
bee awarded oꝛ not either to theſchetour oz to the partpe: 
and thereuppon the party foꝛ whome iudgement is geeue 
map enter foꝛth wich into the lands and ſhalbe ſaydc no in 
trudoꝛ, as appeaceth in H. io. E. 3. fo.2. And the reaſon of it 
is becauſe the iudgement tpeth not the king to the deliue- 
ry of the poſſcſſion,but only to leaue h's handes of the poſs 
ſeſſion. And note that if a Diem clauſit come to the cſchetoz 
hee by vertuc of that waite becfoze hee make any enquiry 
map ſeiſe the land fo2 þ kings behoo le, whych after he hath 
once ſeiſed, ik after by office no title bee found fo2 the kyng 


then the party y ought to haue again the land, map ſue foz2 


the ſame in the chauncery where the office is returned and 
then Amoucas manum ſhalbe awarded,fo2 vntill the ma⸗ 
kyng ofa ſtatute at Lincolne. Anno. 29. C. i. called the ſtas 
tute De eſcaetoribus the party had no remedy in ſuch caſe 
but only to ſue vnto the king himſelfe, as it appeareth by 
the ſaid ſtatute, and now that ſtatute geeues an Ouſter le 
maine vna cum exitibus , Yowbeeit this Ouſter le mayn 
map not bte ſued by partels na moze then a linerp s there⸗ 
koꝛe it dyuers w2ltes oꝛ commiſſions bee awarded into di⸗ 
uers counties to enquire after the death of A. Be in one 
tount pe it is kounde that hee holdeth nothing of the kyng 
but in ſocage, and in the ſame countpe and by the lame en⸗ 
queſt it is ound that he holdeth of an other by knights ſer⸗ 
uite pet pᷣ loꝛd by knight; ſerulte getteth no Ouſter le main 
.bniil þ other engueſics be alſoreturned in, Caula qua — 

0³ 


q 
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Cap. 14. Ouſter le maine 


Fo2 if het ſhould, thẽ hee ſhould haue it fo the lands e nee 
fo2 t he body, and ſo ſhould haue it by parcels, fo2 the body 
map not be delinered as longe as there is anyfqueſt to be 
returned in. And the reaſon of it is, becauſe that enqueſte 
map finde a tenure ofthe kinge by knights ſeruite in chief, 
in which caſe his highnes ought to haue the whole landes, 
and if it bee but a comen tenure by knyghtes (eruyce, pet 
his highnelle at the leaſt oughte to baue the pꝛeferrement 
of the body, yea t though the loꝛde of whome it ts founde to 
ve holden be the archebpſhoppe of Caunf oꝛ ſuche a one a⸗ 
gainſt who the kings pꝛerogatiue will not hold fo2 p land 
des; yet becauſe it holds fo2 the bodies he getteth no Ouſter 
Je maine vntil al the offices be returned in, foꝛ the reaſõ be 
foze made, as appeareth in Liuery. 29. H. 16. E. 3. Powbert 
by fauo2 4 grace ofthe court tharchebiſhope had his Ouſter 
le maine befo2e p other offices retourned. And ſo note how 
in tymes paſt me haue ſued Ouſter le maine vp a ſeiſin ma 
de foꝛ the kinge although the office foũd after ward did not 
entitle his highneſſe. Bowbeit at this day it is not ſo bſed, 

fo2 theſcheto2 will not ſeiſe vnleſſe there be an office found 
although he might lawfnlp doo it by the woꝛds of the w2it 
Diem clauſit, which vſage J doo nothinge miſlike, tonſide⸗ 
ringe the greate trouble it auoideth that might elſe enſue 
to-p kinges ſubiectes, And note that in all caſes where the 
king is ſeiſed 02 in poſſeſſion of the 14d by office oꝛ any other 
mater ot recoꝛde, his highnes ſeiſin can not bee deliuered 
out ot᷑ him vntill ſuch tyme an Ouſter le maine be ſned as if 
the kinge be ſeyſed by office of the land, of any Idiots oꝛ fo2 

anũ, diem & vaſtũ df lands of any that is attainted, in theſe 
caſes he that ſhould haue theſe lands after the kynges tis 

fie determined muſt ſue an Ouſter le maine, otherwiſe yt 
is where the kynge is not ſeiſed ot the lad but only entitled 
to the pꝛofites, as of the landes of him that is ovtlawedm 

a perſonall act yon, oʒ of cierke tonuicte oz ſuch lpke, there 

nede 


Lyucry}; Fol. 79 


nede no Ouſter le maine to be ſued, as appeareth in trauerſe 
43. . 4. E. 3. l. . and. 9. h. s. ſ. 0. and if the landes which 
is ſepſeb into the kynges hands bee holden ioyntly by ma⸗ 
ty pet euer onc of them by hymſelfe may ſuc his Ouſter 
le maine of his owne parte withoute his companids,as aps 
peareth in T. 2. . . 3. 


Liuerye. Cap. xxv. 


| ly appere in the title of Liuery in the great abridge⸗ 
ment of juſtice Firsherbert A. 12. H. 4. Livery V.4. 
EA-21,R. Livery. P. 5. Mhere ir is declaredy af- 

ter the heire that was in p kings warde is tome to ful age, 
then a wꝛite De ctate probanda ſhalbe awarded vnto þ (hf 
rife of the ſhiere where the ſaid heire was boꝛne, to ẽquire 
of his age, in which caſe it is required by the law that eue⸗ 
ry one that ſhall paſe in that enqueſt ſhalbe of the age of. 


xlui.veares, meanig therby p they t eucry one ofthe ſhould 
be of full age at birth of the childe, betauſe that ſuch haue 


better knowledge and remembzannce then other ok leſfer- 
age haue, and that the heire that is in warde enfoꝛme the 
enqueſt by certaine ſignes and tokens of the tyme of hys 
birth, as to ſap, that that peare there was a great teinpeſte 
oꝛ a greate plague,oꝛ ſuch like, which ſignes fo geuen in e⸗ 
uldence ſhalbe returned by the ſheriue as well as the pzin- 
cipall mater. But whether it bee requiſite to haue xn. oꝛ a 


leſſe number in the ſayde enqueſt oꝛ not, learne, foꝛ ſoome 


thinke that any number krom two vpward will ſerue, be⸗ 
cauſe the triall is by pꝛoues, and ſee the ne we Natura breui 
um f. 253. E. where tt appeareth y this wzit of Etate pbada 


was 


He maner of the ſuing ofa general liuery doth part- 5 


9 3 4 „ 
Cap. 27. Lyuerye. 
was directed to the eſchet our of the tountpe where he was 
boꝛne and not to the ſhirine. Wowbeit note alwapes that 
they wohcare the lande is ſhall neuet cqupre of this mater, 
bnleſſe the birth and land weare both in one ſhire, foz they 
haue cnquired of it allredp, that is to ſay when thep did 
linde the firſte offpce. Thus when theye haue foũd his age, 
that inqueſt ſhallbee returned into the Chauncerp, and 
from thence ſhalbe awarded a waite to the Koꝛde Keeper 
Df the pꝛiuie ſeale, ſignifying vnto him that the heire is of 
full age, and vppon that a pꝛiup ſeale ſhallbe directed to the 
Chamberlaine of Englande to receiue his homage, which 
beynge receiued, the ſayde lozde Chamberlaine ſhall cer⸗ 
ti;p the loꝛde Chaunteler by wꝛpte ok the receipte therok, 
and then ſhall the heyre haue his liuerp. But it ſeemes that 
ik the heire were neuer in warde but or full age at death of 
hig aunceſter and ſo founde by office that then he ſhal haue 
liuerpas is declared vppon that office onelp, without ſuing 
any luꝛite of Etate probanda: fo the writtes of liuery an 
this caſe make no mention of any Etate probanda as 
they doo in the other caſe, but if the heire bee within age 
and in the kynges warde and after when hee comes to his 
ful age other lands beſcende vnto him which the kynge al 
fo ſciſeth by an equeſte that findes the heyre of ful age, pet 
this not loithſtandinge he muſi now ſue an Etate proban⸗ 
© da vppð both offices, as appeareth in . iz. N. 4 6. And the 
rcaſonof it is, betauſe the fyndynge of hym of ful age is but 
as volde as longe as there is a retoꝛde which found him w 
in age, to py uh chretoꝛd þ kyngt might cleaue vnto as the 
beft reto:d maketh fo2 him vntil ſuch time vᷣttrary ther 
of be pꝛoued by the wryte of Etate probanda. Hatubeit at 
this dap the Natut made Anno. . H.. hath much abi * | 


Livery, Fol. 80. 


the fees that haue ben geeuen vppon the ſute of a generall 
nuery, namely fo2 liueries to bee ſued of tlere perelp value 


of v. li.oꝛ vnder, and that it map be ſued without any office 
to be found. But J doo not ſec that the maner ofthe ſate is 
in any other point altered oꝛ chaũged by the ſayd ſtatut but 
it remaines as it did beefoꝛe. And that ſtatute alſo gecueth 


men licence to ſue a general liuery of lands not exceedyng 


the clere perelp value of. xx.li whereby J ſee no let but that 


a man map ſuc his generall liuery alſo fo; lands aboue the 
perelp value of łxr.li.as he might haue done beloꝛe the ma⸗ 
king thereof, fo2 this ſtatut ts not contrary to any lawe yp 
was befoꝛe in that point, ſauing that a general liuery vn | 
der the value of rx.li.can not paſſe o2 be ſued it hee haue not 
firſt his warrant from the maſter of the kings wardes and 
liueries, ſuruetour, attur nep, and general receiuoꝛ, oꝛ thꝛee 
of them, ſigned and ſubſcribed with their names 1 hands. 
Thus map vou ſee p maner of p ſupng foozthof a general 
liuerp, which livery map not be ſued by parcels as J haue 
ſayd befoꝛe, but entierly, that is to ſap, of all the lands the 
king is 02 ought to be ſeiſed of in his right that ſues the [y- 


uery. And therefoze if the heire ſue liuerp but of parcel of 5 
that is found by office, oꝛ if the aunceſter were ſeiſed of o⸗ 


ther landes than are found by office, if the heire ſue his ge⸗ 
neral liuerp befoze an office thereof found omitting them 
in the liue ry, the linery is miſſued, as appearcth in Livery. 


28.T.12.R.2.P.44.E.3.t.1.& 25. & H. 2. H. . f, 12. $there- 


foe it beehooues the heire beefoze hee ſuc his lyuerpe to 
cauſe an office to bee founde in eucrye ſheere where his 
aunceſter hadde anye landes. And thys entier lpucrye 
is entended as well of landes holden of other loꝛdes 


beepng in the kynges handes as of the landes that are 
holden of the kyng, and therefoze if a manne hold of the 


kpng in chiefe by knightes ſeruice and of other loꝛdes in 
1. i. locage 


Cap.25, Liuer 5. 


ſocage x dye his beire being a daughter within the age of 
xilij.veres, in this caſe when the ſayd daughter comethof 


the age of riitj.yearcs ſhee getteth no linery of the lads hol- 
den in ſocage: but mult tarry til thee bee of p age of xvi. ye- 
res,) ſhe may then ſue liuery of the whole, as appeareth in 
Liuery 19.H.35, H. 6. But note that in ſome caſes one ſhall 
haue liuer of partel, that is where lands deſced to diuers 
daughters x one is within age t the other of full age, now 
hee of full age ſhall ſue linery with a particion of her part 
of al things that are ſeuerable: and this {inery is well ſued 
although it bee not of the whole lands deſcended, but if the⸗ 
re be any things in p kings hads not ſeuerable, as aduow- 
ſons 02 ſuch like, v muſt ſo remaine ſtill vntil the other be 
of full age, as appeareth P.38.ÞÞ.6-f.9. And la note that in 
a gencral liuery if any thing be omitted, the liaery is miſſu 
ed: and therefoꝛe ſome ſap p alter ſuch a general liuerp had 
there ſhalbee a wait awarded to enquire ofthe concelemẽt, 
that is to ſay, whether the he ir hath left out of his linery oꝛ 
not any of þ lands that were his aunteſtoꝛs, which wayt is 
called breue de terris concelatis. And ſee the ſtatut 28. E.z. 
ca. . gecues the rents to them that ſue liuerye when the 
rent day cõmeth although it cometh nert day after their li⸗ 
uerp. And loke moze fo2 linery in þ expoſitiõ vpon the third 
chapiter ot the kings pꝛerogatiue. 


Reſeiſir. Cap. xxvi. 


is miſſued by any perſon oꝛ perſõs vnduely and not 

accoꝛding to the fozme and oꝛder of the la w, oꝛ vpon 

an office which is inſufficient in the law foꝛ the par⸗ 
ty to haue liucry oꝛ Ouſter le main, in this caſe p king max 


R E ſeiũir licth where a geñal lyuery oꝛ ouſter le mayn 


reſcaſe 


Reſeiſir, Fol, gi. 


releiſe the landes without ſuyng anpe p2oces againſt the 
party, and ſhalbee aunſwered of all the meane iſſues and 
pꝛoſttes recepued and taken from the tyme of their fyꝛſt ſei⸗ 
ſin ik it were ſued out of his handes by an Ouſter le mayne 
and if by a liuery, then but from the time of the liuerp. And 
the party that hath purſued it ſhalbe actompted none other 
than as an intruder vpon the kings poſſeſſion after office, 
in which caſe no freehold ſhalbee adiudged in him, noꝛ his 
Wife of that poſſeſſion ſhall haue any dower, as appcareth 
in Liuery. 3. P. 18. E. 3. H. 21. E. z. f. f. & M. 24. E. 3. folio. 65. 
But if one haue liuery oꝛ ouſter le main hy due pꝛoces, ann 
after a recoꝛd is found in the treaſozp oꝛ els where oꝛ anof- 
fice in the tountrep, whereby the king is entitled of a tptie 
growen vnto him befoze the ſuing of the ſayde liuerye oz 
Ouſter le mayne, although the party ſhould haue had no 
linery oꝛ Ouſter le mayne in caſe the ſapd recoꝛds had then 
appeared vnlcſfe he could haue auoided the ſapd reroꝛds, yet 
koꝛ as much as they did not then appeare, hee ſhall not bee 
now after liuerp oz Ouſter le mayn caſt out of his poſſeſſib 
without a Scire facias to be purſued againſt him, foꝛ ſo hath 
the ſtatut pꝛouided that was made at Lincoln in the. 29. pe⸗ 
res E. i.called ſtarutum de Eſcaetoribus, the tenour wheres 

of is this Ad parliamentum regis apud Lincolne tentum ii 
octabis ſancti Hillarij anno regni ſui viceſimo nono per con 
ſilium regis concordatum eſt coram domino rege, ipſo re 
c conſentiente et illud extũc fieri et obſeruar! precipiente 
90 conſilio venerabilis patris VV. de Langton Concnt & 
Lychf. epiſcopi tunc eiuſdem regis Theſaurarij, Tohanis de 
Langton Cãcellarij et aliorũ de cõſilio tunc ibidẽ preſentiũ, 
et corã rege, videlicet Cũ inquiſitiones p eſcaetores ſuos cap 
te ꝑ quecunq; breuia regis in cancellaria ipſius domini regis 
ſuerint retorñ , & per eaſdem inquiſitiones compertum 
. li. fuerit 
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Cap. 26. Reſeiſir. 


fuerit quod nihil tenetur de ipſo domino rege, per quod 
cuſtodie terrarum et teñ huiuſmodi ratione inquiſitionis in 
manum domini regis per ipſos eſcaetores capte ad ipſum do 


minum regem nullo modo pertineant: quod ſtatim & abſ- 


que dilatione 0 25 mãdetur per breue domini regis de cã- 
cellar precipiend quod eſcaetores de terris & tenementis 


ſic in manum domini regis per ipſos captis manum ſuam 


amoueant omnino, & exitus ſi quos leuauerint de ipſis ter- 
ris et tenementis ſic in manum domini regis per ipſos captis 
de tempore quo terre & teñ illa in manu domini regis exti- 
terint, integre reddant ipſi vel ipſis cui vel quibus per inqui- 
ſitiones prius per eoſdem eſcaetores captas compertũ fuerit 
quod terra et tenementa illa debeant remanere, ſaluo ſem- 
per domino regi, quod fi poſtquam eſcaetores ſui manus a- 
mouerint per breue ipſius domini regis, vt predictũ eſt, ali- 
quid contigerit inueniri in cancellaria vel ad ſcaccarium, vel 
alibi in curia ipſius domini regis, per quod cuſtodia terrarum 
aut teñ eorundem, de quibus eſcaetores manus ſuas amoue- 
rint in forma predicta domino regi pertineant, quod ſtatim 
premuniatur ille, in cuius ſeiſina tenementa predicta fuerint 
per breue de cancellaria, quod fit ad certum diem coram do 
mino re gag 96 &c.oſtenſ. {1 quid pro ſe habeat vel 
dicere ar quare dominus Rex cuſtodiam earundem terra 
rum et tenementorum habere.non debeat, iuxta formam e- 
uidentiarum ſeu memorandorum pro ipſo rege comperto- 
rum. Et {i venerit, et pro ſe oſtendat quare eadem cuſtodia 
ad dominum regem non pertineat aut pertinere nõ debeat 
immo quod remanere ſibi debeat — 6 quietus, & cuſto- 
diam ſuam retineat. Si autem premonitus non venerit, vel 
venerit, et nihil ſciat dicere,quare rex cuſtodiam illam habe 
re non debeat, ſtatim reſeſientur terre & tenementa illa ig 
manum domini regis nomine cuſtodie tenend' vſque ad 
legittimam etatem hered' eorũdem, ſicut ſuperi” We 
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Reſeyſir. Fol. 82. 


Et ſi compertum fuerit per inquiſitiones per eſcaetores ſuos 
factas et retornatas, quod cuſtodia eorundem terrarum et 
teñ in inquiſitionibus contentorum, et in manum domini ſet 
ſitorum domino regi remanere non debeat, quod ſtatim 
mandetur eſcaetoribus quod manus ſuas amoueant, et exi- 
tus integre reddant &c. Eodem modo ſi poſtea compertum 
fuerit per euident ias & memoranda in cancellaria aut ſcac. 
cario vel alibi vt predictum eſt, quod dominus rex cuſtod! 
eorum habere 4 . reſpondeatur ipſi domino Regi de ex. 
itibus integre per manus illorum qui terras, aut tenementa 
illa tenuerint a toto tempore, poſtquam terre et tenementa 
illa primo in manum ipſius domini Regis per eſcaetores 
ſuos capta fuerint per breuia ſupradicta & iſte modus de 
cetero obſeruetur in cancellario, non obſtante quadam or- 
dinatione nuper per dominum regem facta de terris et 


teñ in manum ſuam per miniſtros ſuos capt' & non liberid? 


niſi per ipſum dominum regem, & prout continetur in qua- 
dam diuidenda inter ipſum regem et cancellarium facta. 
cuius vna pars penes cancellarium remanet. Statutũ de eſca 


etoribus editum. 29. E. a. Alſo à peare befꝛde the making orf 


this ſtatute was there an othere ſtatut made t̃titled articuli 
ſuper cartas Which in p 10. chapiter therot ſaith in this wiſe. 


De reſcheiue la ou leſchetour ou le vicount ſeiſont en le 
main le roy terres la ou il nad reſon de ſeiſer et puis quant 


troue eſt la nõ reſon les iſſues de meſne temps ount eſte ceo 
en arrere retenus et nad rẽdus quãt le roy ad le main ouſte, 
voet le roy que deſormes la ou terres {ont iſſint ſeiſies et pu- 
is le main ouſte pur ceo que il ny ad raiſon de ſeiſer ne tenir 
ſoient les iſſues pleinmẽt rẽdus a celuy a qui la terre demurt 
et auoit le dam reſceu. p thts ſtatute it plainly appereth 
how that befoze the makynge thercof there was no ouſ⸗ 
ter le maine graunted vna cum exitibus although it might 
neuer loplainly appere the kynge had no cauſe to ſeyſe, 
Howbeit that miſchle fe is now remedied by both theſe ſta⸗ 


A. l, tutes 


Cap. 26. Keſeyſir. 


tutes. Alſo by thone of theſe ſtatutes it appeareth that the 
Ouſter le maine in ſuch caſe might not be graunted with 
out ſuinge to the kinge himſelfe, which is alſo remedied by 
this ſtatut de eſcactoribus, which ſtatute although it make 
no mencion of liueries, but oncly of ouſter le maine, yet [ps 
ueryes are taken to bee within the compaſſe and pzouiſion nn 
of the ſame. And where the letter goeth onely to the cales — © 
where the king ſeiſeth Lefoze office, and after warde thon⸗ 
fice that is founde both gene his highnes no title, that there 
the party may haue his Ouſterle maine makinge no men- 
con of an Ouſter le inaine to be graunted vppon any pety⸗ 
cion, trauerſe, oꝛ Monſtrance de droit, as in deve a traucrs 
was not in vre at that time, vet men by an equity extende 
this ſtatute de Eſcaetoribus both to the one and and to te 
other, becauſe the ſtatute is beneficiall,as it appcareth u *' 
E. .. and in diuers other bookes. And Yeluerton there 
ſaieth that if after liuerp oz ouſter le maine an offpce bee 
found which entitleth the kynge of a title growen vnto 
him ſince the liuery 02 ouſter le maine granted that in that 
caſe this ſtatute notwithſtanding the kinge may reſeiſe ww 
out a Scire facias,fo2 the woꝛdes are onely where a recozde 
oꝛ an office is founde that maintemeth the title whereby py 
kinge firſt ſeiſed, Bolobeit many holde oppinſon againſte 
him, and ſate that it was in the (elfe ſame miſchtefe the ſta⸗ 
tute was made foꝛ, tamen quere, fo; his ſtatut de eſcaetori⸗ 
bus ſhoulde ſeme to be meant onely to remedy that ö was 
a miſchiet at como law befoꝛe p making of y ſaid ſlatut, as 
where there was noreco2d found at p time of þ liue ry 02 
ouſter le maine ſued to let oꝛ hinder the partie from ſuynge 
. ef thcire ſaide liuerp 62 ouſter le maine, but afterwardes 
mas there found ſuch a recozde,now this notwithſtanding 
would the kinge reſeiſe s put the partie from his poſſeſſion 
Wout anſwer oꝛ any pꝛotes ſued againſt him, wherupd he 
night ant wer 4 ſo dꝛiue him to ſue by petycion make him 
render 
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render all þ mene p2ofits which was a greate miſchicfe x 
hinderance to p pt e, oꝛ remedpe wherof this ſtatute was 
made: but the like miſch ele oz hinderante is not where the 
kinge is entitled by a title growe ſince the liuery oz ouſter 
le maine, fo here the party ſhall not ann iwer the pꝛolites 
but fro the time of this title growen. And alſo the kynge 
doth him no w2onge,fo2 it ſtandes W and aXirmes p tiers 
02 ouſter le maine, the king therl y makes not þ party an 
intrudo2 as he doth in p other taſe, x ifthe ſaide Yeluertons 
opinion ſhould not be la we, they would make p the kynge 
could not ſeiſe vpon an alienacion wout licence made and 
found by office ſince y liuery oz ouſter le maine ſued, which 
werenore(s,t therefoze J thinke the ſaide Yeluertons gpt- 
nion thould pꝛeuaile in this caſe. And to the ſame intente £ 
effect be thoſe bookes Þ J can fynde, fo2 J can find no Scire 
facias ſued but in caſes of a title grow? befoꝛe the liucries 
02 oulter le maine: therefoꝛe in a Scire facias ſued vpð this 
ſtatute againſt Þ party ᷣ had liuerie oꝛ ouſter le maine bees 
ing tenant of the lad at the time of Scire facias ſued he was 
demed in the ſelfe ſame plight x courle againſt the king as 
he was at þ tyme of þ ſuynge of his liuery 02 ouſter le main 
foꝛ where he had made a feffement by licence t taken ane(- 
tate againe tointly to him t other, yet this Scire facias dyd 
lye againſt him ſoly & did not abate, foꝛ the tointenauncpe 
So was it aiudged in a Scire facias ſued vpon this ſtatute 5; 
the party muſt maint ain the title, wherby he hath liuerp oz 
ouſter le maine, i mult maintaine it ſo that it is and was 
a good title 4 ſufficient to haue liuerie bpon, notwſtading 
any reco2de that is now found, as take the caſe to bee this, 
one hath linery as ſols daughter + heire, 4 after by office it 
is founde Þ lhe hath a ſiſter, which ought to haue had liueri 
w her, wherupon a Scire facias is ſued againſt the party þ 
had liuerp, to come t ſhew why the land chould not bee re- 
leiſed, if che come t wil ſape that they bee daughters by ſe- 
ueral 
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ueral ventres,4 that this lande was geeuen lo her father « 
mother in ſpeciall taile,4 ſo cught ſhee to haue the liucre as 
ſhe had, p is to ſay ſolp, this plea wil not ſerue her, becauſe 
it doth not mainteine p liuerp:foꝛ how could ſhe haue had 
liucry ſo!y,vnlclſc this matter had bene ſo found by office, 
Fo: if this ſecond office had appeared befoze the liuerp, ſhe 
coulde not haue trauerſed it vnleſſe ſhe had made title, and 
then title can ſhee neuer make againſt the kynge as heyre 
vnleſle the ſaide title bee firſt founde by office. UWherfoze 
no moꝛe than ſhe might trauerſe the ſaid office if it had ben 
found befoꝛe liuerie,no moze may thee trauerſe it now in 
this Scire facias after liuerp, as it appereth. S. li. AN.28 4 ſa 
note that the recozde ca not be trauerſed in this Scire facias 
in no caſe vnleſſe it were trauerſable befoze linery 62 ouſter 
le maine. Alſo in the new Natura breuium fo, 250. t in N. 5. 
H. 5. . I lind a Scire facias ſued vp this ſtatute againſt him 
that had liucry becauſe an office hath found an other to be 
nerer heire to the aunceſtour that dyed than was hee that 


ſued liuerv. So alſwayes as farre as FJ can finde it is ſued 


bppon a retoꝛde 5ᷣ̊ diſpꝛoues the linerv oꝛ ouſter le maine, 
nat vpon any that affirmes it, wherbp 3 ſuppoſe that Yel- 
uertons oppiniõ is la we as is beſoꝛe declared. And it ſemes 
that by this ſtatute p king muſt ſac a Scire facias although 
the recoꝛde 02 title that is found foꝛ him bee founde within 
a peare after lyuerpoꝛ ouſter le maine, ſued, And learne 
whether Alliſe lye agaĩſt the eſchetour that ſeiſeth without 
a Scire facias f caſes wher a Scire facias ſhould be ſued. o: 
by » ca. ol NN. i.ca.: . aſſiſe licth agaĩſt htm in caſes wher 
he ſeiſcih anp landes by colour of his office wont ſpeciall 
Warrant oꝛcommaundement o2 certeine authoꝛitye p bee 
longeth to his office ſo to doo. And learne whether the kin 
by that ſeiſure hath any poſſeſſion, foꝛ if the kinge ſeiſe 
out a Scire facias where he ought to ſue a Scire facias,þ par 
tie hath no remedy but to ſue vnto him by peticion cuen as 
he ſhould do if his highnes had (ciſed any other lads of his 
withcut 
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without cauſe. Bowbeit the king by ſuch a releiſer vndoeth 
not the parties poſſeſſion, ſo Þ hee ſhalbee ſaid an entruder 
from the time of liuery oꝛ Ouſter le maine (ned as it dooth 
in þ caſe reſeiſer had been vpon a ſcire facias, wherefoze in 
ſuch caſe although the partye cannot bee ſuffred to recouer 
his poſſeſſion againe by entry vpon the king / pet when the 
kyng graunts it ouer, hee may now enter oꝛ haue alſiſe, as 
appeareth. 24. C. 3. fo. 64 · C J. li.aſſ. 29. Alſo note that this 
ſtatut that geeues the ſcire facias extends but bnto hym 02 
thẽ haue liuery oꝛ ouſter le maine oz any other claimpng 
by them. Fo2 if after liuery 02 ouſter le maine ſued a ſtrã⸗ 
ger by an eigne title in diſaffirming the tenaunts intereſt 
enter as heire vppon him, oꝛ recouer by aſſiſe of moꝛdaim̃⸗ 
ceſter oꝛ any other accion aunceſtrel againſt him + is ẽtred 
into the land as heire now becauſe the lands are holden of 
the king in chiefe, his highnes may ſeiſe the ſaid lande foz 
pꝛimer ſeiſin oꝛ title of N ardſhip as the caſe dooth require 
without any ſcire facias, as appeareth in H. 21. E. 3. f.. Foz 
it is not to be ſaid now a reſeiſer, becauſe againſt him there 
was no ſeiſer made of the ſaid landes becfoꝛe. And learne 
and enquire if hee that miſſueth the liuery bee within age 
Whether the king ſhall reſeiſe in that caſe as hee ſhall doo 
ik it were miſſued by one of ful age, as take yp caſe to be, lã⸗ 
des are holden of the king in Socage in Capite, now p ly⸗ 
uery is ſued within age, that is to ſay at the age of 4. pcres 
whether in this caſe p miſſuing of p ſame ſhal be a cauſe of 
reſeiſer oꝛ not, ſee pᷣ booke therof Liuery. 28. T. 12. R. z. The 
wooꝛds of the ſtatut bee further, ̊ it any recoꝛd be found in 
the treaſo2y oꝛ els where that vpon this reco2d a ſcire facias 
ſhalbe awarded. But that is to be vnderſtand in this man- 
ner,y fy2lt the tranſcript of the (aid recoꝛd ſhabe by wait re 
moued into the chauncery & then out of the Chaiicery ſhal 
there bee a ſcire facias awarded, i not out of the treaſoꝛy as 
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N Ote that ik the king haue a title, right oꝛ intereſt to 
q any lands oꝛ tenements. his highnes whe he ſciſeth 
ſhalbe aunſwered of al the meſne iſſues and p2ofits 
from the time ofhis ſapd title, right oz intereſt gro- 

wen, and whether it be a right of entre oz title of entre it 
maketh no diucrſitte in the kings taſe, as fo2 an example, 
the king entreth fo2 a cõdicion bꝛoken, his highnes ſhalbee 
aũlwered of al the iſſues t p2ofits fins the condition bꝛokẽ, 
in that caſe a comon perſõ ſhal not hane the iſſues t pꝛo⸗ 
pts, but from the time ot his entry. 8. aſſ. 18. Entre cong. H. 
© 72 9.E.3.Ltke law is it if the kings tenant alit fn moꝛtmain, 
9 L. „Kann the king entreth, but other wiſe it is ir he ẽtre foꝛ moꝛt⸗ 
main in lands not holden of him vpon a title reuolued vn · 
to his highnes in defaut of other loꝛdes. M. 41. E. 3. folio. 
the ſame law is it where his highnes is entitled to (ciſe foz 
that the landes are of his foundation, and aliened contra⸗ 
ry to the ſtatut of weſlm̃ a. ca. 4. which geeues the wt o 
contra forma collationis, in thiscaſe his highnes ſhalbe aũ⸗ 
ſwered of al the meine iſſues growen from the time of the 
alienaclon, as appeareth in Forfaiture. 18. . 48. E. 3. And 
note alſo that if the king make any graũt which is not (uf 
fictent in the law oꝛ is deteiued in the making of the ſame 
by reaſon it was made vpõ a falſe ſuggeſtion, in this caſe ſt 
bis highnes dooth reſume this grants adnul it jure regis 
as he map, he ſhalbe then be aiiſweredofal þ meine iſſues 

t pꝛofpts which were loft by reaſd'of y ſaidinſufficiet grãt, 

s apereth H. n. B 4.f.5.but i his highnes be #citled to and 
; KHnds nomine diſtrictionis, there his highnes ſhall not bee 
2 7 aunſwered of the pꝛokyts, but from the finding of Þ tytle, 
As incaſe where the kings tenant in chief alicnech oth 
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aut licence t an office is thereot found, in this caſe his highs 
nes ſhal not be aũlwered of the pꝛofits from p time of that 
alienation,but only from the time of the finding of p office 
oꝛ from the time of a Scire facias returned where the altena 
tion is or reco2d,and hereof ſee the booke P. S. C. 4. f. 4. Li⸗ 
ke law is where his highnes is to ſciſe the lands of his wy⸗ 
dow that hath maried her ſclf without his licence. 40.1i. aff. 
36. And note 5 where p king is to be afiſweredof p meſne 
iſſues and p2ofits perceiued & taken of any lands which ha 
ue come to ſund2p hands ſins the kings title firſt growe to 
the ſame, there cucry one of the p haue ſůdꝛely ſo perceiued 
t taken the p2ofyts ſhal aũſwer fo2 his own time t not one 
fo2 all, as it appeareth in the booke of. 46. befoꝛe remtbꝛed. 


And note alſo 5; by 5 ſtatut of w. 2. ca. 32. it is pzouſded that 


if any ſpiritual man bꝛing any real action 4 recouer , that 
the land recouered ſhal remapn in the kings handes vntill 
ſuch time as it bee ſued out ot his hands by him that reto⸗ 
uered, oꝛ cls by the chicfe lozd and in the mean time the ſhe 
rife ſhal aũſwer the king in the eſchequer of the p2ofpts,bp 
which ſtatut whether the colluſion bee found oꝛ not found, 
pet the king ſhal haue the meane iſſues as it is thought T. 
20. H. 6. f. 38. So it is in a wit tudicial of deccite bꝛought a⸗ 


gainſt any,p king ſhal haue þ iſſues growẽ fro þ time of þ- 


firſt iudgemẽt vntil iudgemẽt be geeut in p ſaid w2it of dif 
teit but hereof note this differece 5 in a w2it of diſceit vpõ 
a recouerpe in a Precipe quod reddat of lande where the 
pces was a graund cape,tf p pletntif recouer, he ſhal reco- 
er the landx his damages, but not » iſſues of the land ſince 
the firſt iudgement, becauſe the king ſhal haue them by the 
grand cape, and the ſherifaccomptable of them, quod vide 
titulo Diſceit in Fits 33. &. 46. P. 12. R. 2. P. 2. E. 3. H. 8. E. 3. f. 
7. &. T. 50. E. z. f. 8. Contratꝑ lab is it if there lye no grand 
cape in the action, as if the retouery be in a Scire facias, as 
it appeareth H. 17. E. z. f. 12. H. 41. E. z. f. z. A. 43. E. 3. f. 32. &. 
M. 8. H. C. f. 5. F | 
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Some time the king recouereth ol the iſlue in the allowis. 
of an eſtraungers title, as if the huſband beeing the kings 
tenat vpon a falſe ſuggeſtion purchaſeth licece to alien 4 to. 
take eſtate to him x to his wife,t ſodooth,4 afterward dy⸗ 
eth, the wife holdeth her in by title of Suruiuoꝛ + occupi⸗ 
eth now vppon a Scire facias againſt the wife, his highnes 


ſhalbee aunſwered of alt the mean iſtues ſince her occupy⸗ 


png of the tlvo partes of the lande, and the thirde part hee 
recoupeth 4 alloweth foꝛ her do wer. 0. li. all. B. 36. 
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Aan in flete ſtrete within temple 
Barre at the ſigne of the hand x ſtarre. 
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